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FOREIGN CLAIMS SETTLEMENT COMMISSION 


OF THE UNITED STATES 

WASHINGTON 25, D. C. 

IN THB MATTER o:r THE CLAIM oP 

ALEXANDER BINCHtJK & CXlofPANY Claim No. SOV•41,057 
410 West llOth Street 
New York 25 • New York 

Decision No. SOV•1953 

Under the International Claims Settlement 

.Act of 1949, as amended 


...o 16-12120-1 

Coun•el for Claimant: 

EDWARD E. MITCBBLL 
401 Broadway 
New York 13, New York 

FDIA.L DECISION 

'l'he ec-iHion iHuad it• Proposed Decision on this claim on 

May 22, 1957 and a certified copy thereof vu duly served upon the 

attorney for the claimant. 

11Tbe claillallt objected to the Proposed Decision u ••• each 

and every part thereof i• againat the weight of the evideuce and 

coutrary to the fact• and contrary to law and equity." A hearing 

wu requested for the purpo•e of presenting evidence and making an 

oral argument. 

At a hearing held on October 9, 1957, the claimant aaaerted that 

the Proposed Decision, for a denial of the claim becauae he wu not a 

national of the United Statea at the t:l.lle the claim aroae in hi• favor, 

ahould be reveraed for the following re4a0na: 

(l) 	 Section 305(•)(2) of the International Cla:llla Settlement 
Act of 1949, u amended, cloea not require that the per.on 
in whoae favor the claim originally arose be a national 
of tba United State• at that time, Gd 
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(2) 	 Eva uaumiag that the aforeaaid aection 30S (a} (2) cloea 
require that the claia originally accrue iu favor ~ of a 
United Statea national, the claillmt. for the purpoee 
of thia atatute, ahould be conaid&red to have bea a 
uational of the 1hlited Statea at that time, for ha had 
previoaaly filed a Decl•ation of Intention to beccm. 
a citizen of the United Statea. 

Aa to the firat alleged error, the aaid Hctiou 30S(a)(2) pro­

videa that "'.l'be ec-iaaion ahall receive ad clet•mine ill accorclace 

with applicable aubatautive law, including international law, the 

nl1clity and mounts of cldma, arising prior to Ncwember 16, 1933, 

of natioaala of the United State• againat the Soviet GoverDMDt." 

(llnderacorillg supplied) Attention i• invited to the atatemnt that 

" ••• the GovU'1111Gt of the United Statea, u a rale, cleclillu to 

support claiu that laave aot belonged to claiunts of one of tbaH 
1/ 

cluHs from the clete the claia arose to the date of it• Httl-.i.t."­

1'be followiq provision ia contained in Article lS(a) of the draft con­

veution of 1'be Law of ReapoDa1bi11ty of Statea for Dmagee DoDe in 

1'bair 'ferritory to th• Person or Property of Foreipera, prepared by 

the ...earch in International Law at Buvard Law School: 

"A 1tate 1a reaponaibl• to another atat• which claf.ma in 
behalf of one of it• national• ouly in ao far u a beoe• 
ficial interaat in the claim h&a been continaoualy in one 
of its nati~la down to the t:l.lle of the preaentation of 
the elaia." !I 

Solicitor Hyde of the Department of Stat• declared that "it ia no dwbt 

the general pr~tice of uationa not to eapouae a private clda againat 

another nation unlu1 iD point of origin it poaaeases tu naticmality 
3/ 

of the claillant nation."- The cuatoa of requiring that a claia be 

continuoualy cnmed by a natioaal of the eapouain& nation ia sufficiently 

well eatablilud by the uationa of the world to be recogniz.ed u a 

principle of internatiOD&l law. 

Au1min1 that thia aectioD. of the atatute i• ambiguous, recourH 

!/ Vol. v, Hackworth, Disut of International Law, P• 804. 
2/ Supra, P• 804. 
"'j/ !!I!!!• P• 807 • 
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may be had to the CODgrudoaal hear1nga for the purpose of clarificatioa.. 

A report of the Comaittee on foreign Affair• contaiaa the foll.ariag: 

"D. Persons Eligible to Receive Awarda Under ?hia Bill 

112. Ezpropriatioa and Ruaaian claim -- A claflunt 
llllUlt have been a United Statu national coat11i• 
uoualy since the date of the loH. All Ruaaian 
Cllaima l!IQ8t have arl•en prior to Navmber 16, 
1933.11 !!l 

In testifying before the Coaaittee on foreign Affair•, Bouse of Repre•en­

tativea, on April 19, 1955, Mr. Griffin of the Department of State declared 

"In other worda, 1n general, a claflunt wuld not be entitled to •hare 1n 

these funda unl•H he waa a citizen at the time the claim arose. ?hat 

would be true with respect to claims (a) againat the Union of the Soviet 
Sf 

Socialist Republic• for payment out of the Litvf.ncrv Aaaignment fuad • • ...­

Clearly, the congreH intended that a claia againat the Soviet Government 

under section 305(a)(2) would not be valid unlua it had been continuously 

owned by United Stat.. nationals. 

M to the second alleged error, attention ia invited to the stataaent 

that 11A declaration of intention to become a citizen of the United Stat•• 

dou not clothe the declarant with citizenship nor does it confer upon hia 

the right to seek the diplomatic protection of the Govermaent of the United 

States with respect to 1njurie• suffered by him at the hands of foreign 
6/ 

govermaeut•.ii No cues were cited 1n support of the proposition offered 

by the claill&Dt that he enjoyed a,!!!~ United States citiunship frOlll 

October 11, 1915 when he filed a Declaration of Intention until the natural­

ization proceedings were finalized on March 10, 1921 which waa subsequent 

to the time the claim originally arose, and that the granting of citizen­

ahip waa retroactive to the filing of the Declaration of Intention. ?he 

Report of the ec-1.ttee on roreign Relationa on R.R. 6382 (A Bill to AlaeDcl 

the International Claims settlement Act of 1949, aa Amended, and For Other 

4/ 	 House Report No. 624 - 84th Congreea, lat SUaion, P• 5. 
'j_/ 	 Bltarin Before the Oolaittee on Pore1 Affair•, House of 

Repreaentativ.., Bi ty-Poarth Coqgreaa, first Seaaion on 
draft legialation, P• 110.

§/ 	Vol. v, Hackworth, Digest of International Law, P• 815. 

http:govermaeut�.ii


• 
- 4 ­

Parpoae•) provides, in part, u follows: 

"'lb• camaittee baa carefully considered the arguments 
advanced in support of the proposed extension of eligibility 
which, if adopted, would aark the first time in the claills 
history of the United States that a declaration of intention 
waa equated with citizenship. After weighing all pertinent 
factors, the COlllld.ttee baa concluded that such a precedent 
is not desirable. While sympathetic to the plight of those 
unfortunate individuals who were not American citizens when 
they sustained wu losses, the comd.ttee baa had to keep 
uppermost in view the inter..t of those individuals who did 
poasu• American nationality at the tf.me of loH. It is 
these persons wbo have a permount claia to any funds 1ihich 
may be available. Even without the addition of the cl.us 
here questioned, the fmlda will be insufficient to meet the 
claiM of otherwise qualified claimants, except rHibly in 
the cue of the Bulgarian and Italian uaet:s." l 

.u the errors alleged by the claillsnt are clearly without Mrit 

and .. the general notice of the Proposed Decision has been given by 

posting for thirty days, it is 

ORDERED that such Proposed Decision be and the aa1ae i• hereby 

entered u the Pinal Decision on this claim. 

Dated at Wubington, D. c. 
OCT 2 4 1957 

CCHIISSI<lfERS 

11 Senate Report No. 1050, 84th CongreH, 1st Session, P• 9. 
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PROPOSED DECISI<lf 

'!'bi• claia by Alexander Rinchuk & Company against the Soviet 

Goveraaent under Section 305(a)(2) of tbe International Cld.lla Settle­

unt Act of 1949, aa amended, is baaed upon a loH suataiDed by tbe 

claiuulnt aa the owner of pharaaceutical aupplies which were confiacatecl 

by that Government in 1917. 

Section. 30S(a)(2) of the Act provides for the receipt and deter­

iainatioa by the Comaiaaion, in accordance with applicable aubatantive 

law including international law, of the validity and amounta of claills 

of national• of the United States against the Soviet Government, pro­

vided such claima arose prior to November 16, 1933. 

Under a well•eatablisbed principle of international law, a claia 

amst be owned by a national of the United State• (not nece88ar1ly the 

same oue) at the time it arose and eontiauously thereafter. 

Alemcler N. llincbak hu informed the Comd.Hion that he was the 

sole own.er and did buainesa under the qme of Alexander Hincbuk & Co. 

and that he became a naturalized citizen of the United States OD 

March 10, 1921. 
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u thU claia aroH in 1917 in f11Vor of AJennder B.1nchuk, it did 

not ariae in favor of a national of the United Statea; therefore, it 

...t be and hereby 1a denied. 

Other el-.nt• bearing upon the validity of the claia h11Ve aot been 

conaidered. 

Dated at Waahington, D. c. 

l'Oll '.rlll OlllllSSICll: 


