FOREIGN CLAIMS SETTLEMENT COMMISSION

OF THE UNITED STATES
WasHINGTON 25, D. C.

IN tem Marrer or TeE CrAaM oF

NEWMONT MINING CORPORATION Cleim No. SOV- 43,234

300 Park Avenue

New York 22, New York Decision No. SOV~ 2572

Under the International Claims Settlement
Act of 1949, as amended

L L0 16—72136-1

FINAL DEGISION
The Commission issued its Proposed Decision on this claim on
May 7, 1958 s a copy of which was duly served upon the

‘claimant. No objections or request for a hearing having been filed
within twenty days after such service and general notice of the |
Proposed Decision having been given by posting for thirty days, it is

ORDERED that such Proposed Declsion be and the same is heresby
entered as the Final Decision on this claim.
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WasHINGTON 25, D. C.

In Te® MaTTER OF THE Cramm or

KEWMONT MINING CORPORATION Claim No. SOV-43,234
300 Park Avenue
Hew York 22, New York
Decision No. 80V 25 7.2

Under the International Claims Settlement
Act of 1949, as amended

aro  16—72120-1

PROPOSED DECISION

This is a claim for $85,690470, plus interest, by the Newmont Mining
Corporatien against the Soviet Govermment, under Section 305(a)(2) of the
Internaticnal Claims Settlement Act of 1949, as amended,

The record discloses that on August 23, 1917, one William Boyce
Thompson was the owner of 5% Liberty loan Bonds of 1917 issued by the
Provisional Russian Government in the aggregate face amount of 480,000
rubles which en that date he deposited for safekeeping with the Petregrad
branch of the National City Bank of New York; that said bonds were formally
repudiated by the Soviet Government on February 10, 1918 and subsequently
" seized and confiscated by that governmemt, Consequently, a claim against
the Soviet Government based on the repudiation of the aforementioned bends
originally arose in Mr, Thompson's favor on February 10, 1918.

The record further discleses that on or about February 21, 1919, for
the sum of $5,000 in cash, Mr, Thampson seld and transferred his aforementioned
claim (“owmership of sald bends and his rights to recover the same") to the
Neument Mining Company, a Maine Corporation, hereinafter referred to as
"Maine Company®; that on or about July 1, 1922 the Maine Company, for the
sum of $5,000 in cash, transferred sald claim to the Hevmont Mining Corpora-
tion, a Delaware Corporation (claimant herein) which corporation ever since

has been and now ia the owner of the c¢laim,
53
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Section 306 of the aforesald Act prescribes that the Commission
publish in the Federal Register the time when and the limit of time in
which claims may be filed, which limit with respect to claims under Sec—
tion 305 shﬂlnotmeedémmuwa:mmofmhpmuum.

The Coammlssion, in accordance with the Cengressional mandate, published
its regulations in the Federal Register on September 30, 1955. Sece
tion 531,1 thereof provides that claims under Section 305 of the Act (Soviet
claims) shall be filed on or before March 31, 1956, Since the latter date
fell on a Sunday, the time for filing was extended to midnight, April 2,
1956,

The Commission has ruled that a commmication addressed to it prioer
to April 3, 1956, indicating an intent to file a claim under Sectien 305 of
the Act, was sufficlent to presarve for a reasonsble time the right to
complete and file an official Statement of Claim.

The First National City Bank of New York, hereinafter called “Bank®
(formerly known as aticnal City Bank of New York) duly filed an official
Statement of Claim with the Commission under Section 305 of the Act
(S8OV41,261), In reviewing that claim, the Commission found that the Bank
had listed in an exhibit attached thereto a mmber of its accounts who had
deposited securities for safekeeping with its branch in Petrograd, Russia,
prior to February 10, 1918 and which securities were subsequently seized
and confiscated by the Seviet Government., The Commission thereupon advised
the attorneys for the Bank that wnder the circumstances it would, with re-
spect to the accounts so listed, Anvoke its aforementioned ruling and would
receive and determine formal claims by such accomnts if filed within a
reasanable time,

William Boyce Thempson's name was one among those so listed,

Fred Searls, Jr,, informed the Commissien by letter of Jamary 16, 1958 that
Mr. Thompson died on June 27, 1930; that he, Mr, Searls, was appointed as
one of the executors under Mr. Thompson's last will and testament; and that
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Mr, Thompson had deposited securities with the Bank's Russien Branch for
safekeeping; and that the Bank advised him that such securities were in-
cluded 4n its claim, Mr, Searls requested that his letter be deemed as a
£1ling of claim with the Cammission on ascount of the loss of said securi-
ties, In response thereto the Commrission, on Jamuary 28, 1958, infermed
Mr, Searls that Mr, Thompson's name was among those listed in the Bank's
claim as one of the accounts which had deposited securities for safekeeping
in its Petregrad Branch, and that in view thereof the Commlssien would re-
ceive and deterwins Mr, Searls' claim (as executor of Mr, Thompson's
estate) provided he filed an official Statement of Claim within 30 dayss

The Newmant Mining Corporation thereafter and on February 20, 1958
filed this claim, In its letter accompanying the official Statememt of
Claim, sald corporation made reference to the sbove correspandence between
Mr, Searls, Jr, and the Commission and stated, in substance, that after
Mr, Searls' letter was addressed to the Comslssion it was disclosed that
said corporation is now the cwmer of the claim,

Where the securitles were deposited for safekeeping by an individual,
suthority to file official Statements ef Claim after April 2, 1956 and
under circumstances stated above, is strictly limited by the Commissicn to
those whose names were listed by the Bank as aforesaid, or in the event of
death of any of such individuals, by the legal representatives of their
estates, or those who under the law inherited the claim,

Since the Newmont Mining Corporaticn's name was not listed by the
Bank as aforesaid, and since it appears that said corporation derived title
to the claim by transfer for consideration, its claim mist be and herely
is denied for late f£iling,

In view of the foregoing, no determination has been made cn the merits,
This decision, therefore, shall not be construed as having divested claimsnt,
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or the United States GQovernment om its behalf, of any rights against the
Soviet Government arising out of claimant's ownership of this claim,

Dated at Washington, De Co

MAY 7 1958




