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FOREIGN CLAIMS SETTLE~NT COMMISSION 
OF THE UNITED STATES• 

WASHINGTON, D.C. 

In the Matter of the Claim of 

JOHN 	 S. STEWART 
325 East 72nd Stree~ 
Nev York 21, New York 

•• 

•• Docket No. Y-~1049 

: Decision No. 1133 

•• 

•• 
Under the Yugoslav Claims Agreement 
of 1948 and the International Claims •• 

Settlement Act of 1949 

FINAL DECISION 

Thirty days, or such extenoed ti~e DS may have been granted by 

the Commission, having elapsed since the Claimant(s) herein and the 

Governrr:ent of Yugoslavia were notified of the Proposed Decision of 

the Cormni~~ sion on the above Clai1;i, and no objections thereto or 

notice of intention to file brief or request for hearing having been 

filed, or, if filed, no further evidence or other representations 

hciving been offered persuant to the opportunity duly afforded tberefor, 

such Proposeci Decision is hereby adopted as the Commission's final 

rlecision on this Claim. 

Done 	at Washington, D. C. 8CT 6 1954 S !JI/ ·. 
~· 



FCREIGN CLlntS SETTIEMENT COMMISSION 

<F THE tJNrIW srATES 


Washington, D.c. 


•• 
In the Matter of the Claim of •• 

••
JCIIN S. STEWART, 	 •• 

325 East 72nd Street, •• Docket No. Y-1049 
New York 21, New York. •• 

•• Decision No. 1133 
Under the Yugoslav Claims Agreement •• 
of 1948 and the International Claims •• 

\Settlement Jct of 1949 	 •• 

•
• 

-------------------------------------· • 

SUPPIEMENTAL FINAL DECISION 

By :Proposed Decision No. 1133 this claim has been denied on 

the ground that (1) part of the claim has been held to be a claim 

for war darm.ge not within the jurisdiction of the Commission, and 

(2) the other i;w-t or the claim for 3,500 shares of stock or the 

Trepca Mines, Ltd. has been held not to be compensable because the 

clainant had no standing to prosecute the claim as he was a stock­

holder of the British corporation, Trepca Mines, Limited, which 

filed a claim with and was granted an award by the British Connn:fs­

sion created pursuant to the agreement of December 231 1948 between 

the Governments of the United Kingdom of Great Britain and Northern 

Ireland and the Government or Yugoslavia. 

By Final Decision No. 1133 o£ ~tober 6, 1954, the Proposed 

Decision has been adopted as the Commission's Final Decision on the 

claim, since no objections to the Proposed Decision have been tiled. 

1his Commission, however, has held In the Matter of the Clej• 

of' Na.x Mayer (Docket No. Y-976) in its Final Decision No. ll36, de­

cided. upon objections tiled in that claim and on the basis of addi­

tional evidence submitted by that cla:imnt, that a stoUJtold• ot 

Trepca Mines, Teimjted is entitled to an award traa the 1'aDd of 
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$171 000,000 under the Yugoslav Claims Agreement of Jul;y 19, 1948 

tar the balance or his loss not compensated to the British corpora­

tion. The Comm.i ssion found that the amount or such loss is equivalent 

to $0.67 per share. 

1he Commission is of the opinion that a clajmant who did not 

file objections to a Proposed Decision should not be precluded from 

the benefit he may have had, if he had filed such objections. Conse­

quentzy, it considers that this claim should be reopened and a 

aipplemental Decision issued as this claimant proved that he was the 

owner of certain shares of stock of Trepca Mines, Limited. 

CJ.aj.mant has proved that he was, from Ju]\r 18, 1941 until at 

least ~Jay 1, 1952, the owner of 3,500 shares of stock of the aforesaid 

Company, whose property in Yugoslavia was nationalized ~suant to the 

law on the Nationalization of Private Economic Enterprises of Decem­

ber 5, 1946 (Official Gazette No. 98 of December 6, 1946). As claimant 

owned 3,500 shares of stock of that Company at that time, he suffered 

a loss of $2,345 as the result of such taking by the Government or 

Yugoslavia. 

Final Decision No. 1133 of October 6, 1954 is vacated, and in 

full and final disposition of the claim an award is hereby ma.de to 

John s. Stewart, claimant, in the amount or $2,.345 with interest 

thereon at 6% per annum from December 5, 19461 the date of taking, to 

August 21, 1948, the date of payment by the Government of Yugoslavia, 

in the amount of $2,4.0.93. 

2 9 ,9;4

Dated at Washington, D. c. DEC 

http:2,4.0.93


F<mEIGN CLAIMS SBTTl.&1mlT OOr+mBIOll 
OF mE UNITED STATES 

Washington, D. c• 

In the Matter of the Claim of 

JCIIN s. STEWART, 
.325 East 72nd Street, 
Nev York 21, Hew York. 

•• 
•• 
: 
•• 
•• 
•
• 

-Kl J tmder t.he Yugoslav Claims Agreement :

U" of 1948 and the International Claims : 

~~~ I~"f Settlement Act o:t 1949. •• 

•• 

&1~ l 

Docket No. Y-1049 

Decision No. I J 3 3 

moPOOKD DECISION OF THE COMMISSION 

1bis is a claim for $.31,603.75 by John s. Stewart, a citizen 

ot the United States since his birth on June .31 18891 in Ontario, 

Ohio. ibe claim is for the asserted taking by the Government of 

Yugoslavia of clothing, personal effects and household goods, mmed 

by claimant and his wife, and valued b7 claimant at $.31 554.75, and 

for the nationalization by the Government of ?Ugoslavia of those 

properties of the Bt-itish Corporation Trepca Mi..nes, Ltd. (herein­

after referred to as "Trepcan), in which the claimant alleges he 

owned 3,500 shares of stock at the time of nationalization and 

valued by b:lm at $28,049. 

Article 1 of the Nationalization of Private Enterprises Act of 

December 5, 1946 (Official Gazette No. 98 of December 5, 191&.6) pro­

videa: 

•an the dq t.b1• laJr become• etf'ective, all the 
private economic enterprise• ot general, national 
and republican illpcrtanee in the following branches 
of econoJIT are nationaJ 1 zed and pus into State 
ownerships 

(1) Jlln1ng and extractive indutey'.• 

;An Edict iaaued b7 the Pre•:l.diu• of th• PeoplAa'• u..-bl.7 ot th• 

Federative P8ople•a B.epulalic ot YqoelaTia cm JvJ.7 19, 1'-6 ad 

pab11ehed 1D th• ot.ficiaJ au.tu .~ ht1ntli.w Pe-.1•'• ••1 ltlt• 

http:31,603.75
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of lUgoslaVia No. 59 of July 23, 1946, liits •TI-epoa" u item 2JS 

011 ,page 689 of an exhibit attached to the F,dict u being of general 

national importance. 

The claim for personal property is based upon the following 

facts1 Cla:imant vu e~loyed in 1941 by the Trepca 1-a.nes L'\4. as 

Consulting Matallurgist in Zvecan,, where the lead refinery of the 

company vas located. Claimant and his wile set up their home on the 

grounds of the refinery, where they lived until 1941. On April 6, 

1941, Yugoslavia was invaded. On April 8, claimant and his wife left 

Zvecan, but returned on ll\T 11 1941, and found German soldiers bil­

leted in their house. Their trunks and luggage were strewn about in 

the open, all of their clothes and personal effects were gone, and 

all of their household goods had been removed. '!he Germans claimed 

that the house was pillaged before the German a:nrry- arrived in Zvecan. 

Starting with April 10, 1941, and for many days thereafter, thousands 

of retreating Yugoslav soldiers passed through Zvecan, taking night 

shelter wherever they found it. Claimant was told, after his return 

to Zvecan, that every night the house in whicll he lived was filled 

with soldiers, because the Yugoslav General Staff in Zvecan opened 

up the vacant houses as billets for the retreating soldiers, and that 

claimant's house was one of such vacant houses. ibe Germans arrived 

in Z-vecan between jpril 20 and April 24, and the claimant believes 

that little was left of his personal property for the Germans to take. 

These f'acts clearly show that the pilf'aring and looting o:t claim­

ant's home occurred u a direct conaequence ot wi 1i ta.ey' operations in 

the area of Zvecan. Dllring the retreat of the IUgoalaT JriV' between 

April 10 and A.Pril 20, 1941, •ny thouands of IUgoala •eldien 

passed through Zvacan and trcn tha~ date until jpril 24, UU. tile 

advancing (Jerman Ar-., passed. t.hrngh ad tinaJ:q eocvpts• ZW•••• 
The Ag:reeunt ot Jul.7 u. ui.a. • .... 'lib• ......... ot 

ttai.W State. and l\lgoala"ri.a• ae~t.Je4 el«'•• 1c "'Ul8 •Di...:I i•aUEE 



-3­

and other taking by Yugoslavia of prapertya (Article l). War damage 

caused by military action is not, in our View a •nationalization" ar 

•taking" of property by the Oovernment of Yugoslavia. We, therefore, 

hold that claims for var damage of the sort involved herein were not 

settled by the Agreement of July 191 1948, and are not within the 

juriadiction of this Conmd.ssion. 

Aa to the shares of stock of 11Trepcan, claimant has filed no 

evidence that he owned these securities at the time of nationalization 

of that company. He merely filed photostatic copies of nTrepca" cer­

tificates far 3500 units of 5 shillings each, issued to the claimant 

on July 181 1941. This leues us in doubt as to whether claimant 

owned the securities on December 5, 1946, the date when "Trepea" was 

nationaJized. However, this question need not be decided since the 

shares of stock must be denied on other grounds. 

ih• records of the Commission show that pursuant to the Agree­

ment ot December 23, 1948, between the Government of the United King­

dom of Great Britain and Northern Ireland and the Government of 

Yugoslavia, "'l'repcan filed a claim in the aD>UD.t of 8,8.37,2S5 pounds 

sterling with a British commission, or similar purpose to Ulis Com­

m;ssian, and that the British Commission has "• • • provisionally 

determined that the company established a claim against the 4,500,000 

pound sterling British-Yugoslav fund in the amount of 5,200,000 pounds 

sterling." 

'Jhe CODIDission is not informed u to the amount actual17 paid to 

"Trepca" or whether any such amount tu1lJ'" coapensated •Trepca• tor its 

losses. 

'J.he Conmission, in ita detarldDation of cla1N agaimt l\lgMla'ria, 

is directed b7 the Intern&tiona1 ala1 ma S.ttlwnt .let to app]T (1) tu 

t.... of the Agreu.nt with that .ooatr.r, and (2) tile apJ>licPl• pri:a­

ciplea ot international lav, IU'tj.oe ad •'P'~T, ill iiba't ..-.... ~ 

Agreemnt contains no 8J)ecific pr..Uicm "larding a elat• 1'7 a 

http:IU'tj.oe
http:Agreu.nt
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national of the tbited States which is based upon stock ownership in 

a corporation which has filed its own claim and has received an award 

out of a lllq> sum paid by l\lgoslavia to the Government of whidl the 

corporation is a national. We are also not referred to any similar 

situation lihich heretofore may have been determi"'?d by an interna­

tional claims tribunal. 

Article 9 of the Agreement of July 19, 1948, between the Govern­

ment of the United States and the Government of Yugoslavia, provides: 

"In the interest of protecting the Government of 
Yugoslavia from the possible assertion through 
third countries, or otherwise, of claims falling 
within the scope or this Agreement, the Government 
of the United States will supply to the Government 
of Yugoslavia, certified copies of such f orma.l. sub­
missions as may be made by claimants to such agency 
as may be established or otherwise designated by 
the Government of the United States to adjudicate 
claims to participation in the funds to be paid by 
the Government or Yugoslavia pursuant to this Agree­
ment and of the corresponding awards of such agency 
with respect thereto." 

n>.e obvious and quite understandable purpose of these provisions is 

to avoid duplication of payment based upon the same claimed aggrieve­

ment. Hlltiplicity or demand could arise from a claim before the 

same tribunal of a corporation and, separately, another by its stock­

holders, or from more than one request for compensation for the same 

property or property right by the same claimant. A problem of that 

kind arising before the same adjudicating authorit7 would not poee 

a ditficu.lt problem. If a corporation were recognised aa a proper 

claimant and its property loss were the subject ot an adju.dicaticm, 

it follows that the determination would be binding upan the corporate 

atockho1ders. Since it is the value of the r•• 11b1.ch 18 of real 

significance, an award made to compensate tor ital lo•• JDut pzeclade 

the recognized benet1ciar7 tram. mak:Jng farther de•""• .,._ t.Ae hall 

provi.ded tor t,otal cOJ11>9naaticn, aether such a&l'IU••l ..saw • 

http:ditficu.lt
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made directl.7 or indirectly. Since, aa we belien, the corporation 

and its stockholders must be regarded u a single entity tor the in­

dicated purpose, an award to one would preclude an award to the other. 

We are &180 of the opinion that, on the basis of action bJ' a aingle 

determining agency, the same view JIU.St result regardless of the 

measure of the award. ibese, we believe, are basic, and seemingly 

elementary, principles. We are also of the view, and so .find that 

where, as here, two claims 1 tribunals have before them separate claims 

for the same properties and based upon the same taking by the Govern­

ment of Yugoslavia, the same result D111St follow. 

By an Agreement dated December 23, 1948, between the Government 

of the anted Kingdom and the Govermnent of Yugoslavia, a fund of 

4,500,000 pounds sterling was provided by the Govermnent of l\lgoslavia 

"in full satisfaction and discharge of all claims of British nationals 

arising on or be!ore the date of signature of the present Agreement 

out of various YugoslaT measures affecting Bt-itish propertyn (.Article 

II). ihe term "British nationals" is defined in the Agreement as 

embracing •companies, firms and associations incorporated or consti­

tuted under the lava in force in the territory of the United Kingdom 

ot Great Bl'itain• (Article IV). The Trepca corporation falls withill 

the meaning of the term "Bt-itish nationals.• 

Since the corporation elected to prosecute a claim for the tak­

ing of ite properties bJ" availing itself' of the British-:fagoelav 

Agreement and fund, and as it has apparent'.cy eucceeded :in obt~ 

recognition of its right to claim an award, w belien that ita 

•tockholders are bound· by that action. 'lberetare. consi8tant llit.h 

principles of internatianaJ law and ncogn1•ed concept. of justice and 

equit7 in the prevention of lllljuat enriobmsnt, the Ce d••ian tiadl 

that the cl•i•n~ herein, Jolm s. ~. hu ao Au'"ns "•Jr••••• 

http:apparent'.cy
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t.he present claia; and that, inso£ar u the Agreement ot J~ 19, 

19J,8, is concerned., his reJnedy is the sam as, and follon that of, 

the corporation •Trepca". 

For the foregoing reasons, 

Dated at Washington, D. c. 

AUG 1? 1954 


