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FINAL Dn(ISION 

On November 12, 1954 the Comni ssion issued its Proposed Decision 

herein making an avard of $20,S.3.3•.3.3, plus interest, to the claimant 

for the taking by the Government of Yugoslavia of his 1/24 interest 

in coal mines operated by the corporation Braca Mlmch Rudnjk Rtanj, D.D. : 

Claimant filed objections to the Proposed Decision and a brief' in 

support thereof, while the Goveri1ment of Yugoslavia tiled a brief' as 

Mi 9PI g1ptee. 

At a hearing duly held the claiJMnt snhnitted evidence as to the 

ownership of the mines by the corporation in opposition to the Yugoslav 

contention that it had an operating concession only. .Additionally, 

reporta concerning the condition of the mines, their currant rate ot 
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production, quality of the coal., etc., prepared by World Mining 

Consultants, Inc., and the United Si;ates Department of Interior, 

were filed. These reports, plus additional information obtained 

by the Conunission from the United States Department of State, 

established that the qual:f ty of the coal is as stated in the 

Proposed Decision but that the current rate of production is 

approximately 75,000 metric tons per year rather than the 40,000 

to 50, 000 tons stated in the Proposed Decision. Based upon a number 

of assumptions as to the proportion of the total. Yugoslav reserves 

controlled by the "Rtanj11 corporation, the use of modern mining 

techniques, and equipment, etc., the World Mining Consultants 

estimated a present total value of $8,250,000 for the mines. The 

Department of Interior report stated that the available information 

was not sufficient £or a basis for use in placing any estimate on 

the possible value of the properties. Information supplied by the 

Department of State was to the effect that present reserves are 

small 8lld that no possibjlity of increased production exists. 

The Commission is charged with the responsibility of determining 

the fair and reasonable value of the claimant's interest at the time 

the property was taken rather than at the present. As stated in the 

Proposed Decision, at the time of taking, the mines wre flooded and 

had been closed dovn, with the principal buildings bombed and com

pletel7 deatro78d. Subsequent events proved that reactivation of 

the old workings was impractical. No evidence has been made available 

to the Qonpnisaion as to the f;nancial condition, indebtedness, etc. 

of the corporation at the time the mines were seised. However, it baa 

been ••tahl:!ahed that the estimated post-war rate of production upon 

11bich the Cc •i•aion'a iliveat~ator evaluated the reaerves of the 
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mines, and their value at the time o:f taking,vas too lov. Accord

ingly, t.be Proposed Decision ahoul.d be modified and thef'air and 

.reasonable val.ue 0£ the cl.a1mant1s interest increased. 

On the basis of' the f'oregoing and after due consideration of 

the brief tiled by the Government of Yugoslavia, the Comm:1ssion 

hereby adopts the Proposed Decision herein, with the following 

exception, as its Final Decision on the claim. 

1. The amount found as the value of the claimant•a interest 

in the coa:L mines is $31,250 rather than the lesser amolm.t set 

forth in the Proposed Decision. 

Accordingly, in f'ull end final disposition of the claim, an 

award is hereby made to Victor George Herman, claimant, in the 

amount of $.31,250 with interest thereon in the SIOOunt or $734.59. 

Done at Washington, D. C. 

DEC 3 O 1954 
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1ROPOOED DECISIOO (F THE C011MISSIW 

This is a claim for $4151000 by. Victor George Herman, a citizen 

of the United States since his naturalization on March 4, 1946, am 

is tar the taking by the Government of Yugoslavia of coal mines 

operated by the carporation Braca Mnnch Rudnik Rtanj., D.D., in which 

cla,mant held a l/24th interest. 

It is reported that the Munch brothers, Julius ard Jdol?i, w· 

1902 tarmed a COlll?J.DY to d8'Velop and operate the "Rtanj• coal pro

perties. Foll.owing the death of Julius Munch in 19321 the comt=al13' 

was incorporated with a capitalisation of .311 0001000 dinars divided 

into 6 200 abarea all owned by the Munch fam_1:cy.. It is established
1

that under the teru ot the Will ot Julius Mlmoh, the cla:Jant 

VSot.GI" a.crge Rwn auoceeded to a l/24th interest in the coal Id•• 
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whlch he owned when the property was confiscated on November 5, 6194


by Decision of the Peoples District Conmittee No 7983 
, • ' pursuant to 

the En~ Property Ia.w 0£ July 31, 1946. (Of'ficial Gazette No. 6) of 

August 6, 1946) • Upon appeal the confisco.tio:i rras ar ir7, . on March Jl, 

1948. 

In an affidavit dated May 27, 19471 and filed with the Departnent 


of State, the claimant stated: 


•. • • The real value, however, of the mines were 
2501 000,000 dinars. In 1931 the amount invested only 
in machinery and installations amounted to about 
78,000,000 dinars and with the deposits of coal the 
real value, as said before, was 250,000,000 diners. 
This wouJ.d mean $5,71+9,992 and 1/24th of it amounts 
to $2391 583." 

Claimant has submitted an affidavit dated August 29, 1951, by one 

:slavko Simich, who states that he was manager of the coal mj nes from 

1926 to 1930 and a director of the corporation, that the total value 

of the :installation was approximately 75,000,000 dinars and that, in 

his opinion, the value or the coal deposits was approximatel\r 210,000,000 

dinars. 

The Yugoslav Government has reported that the "Rtanj 11 coal mines 

were operated as a concession, as were all coal mjnes in that country 

before World War II, in acccn-dance with the Mining Industcy Law or the 

Kingdom of Serbia, pr<Xlllllgated April 15, 1866 and amended January 27, 

1900. Under Article 15 of that law all the coal was considered as under 

State ownership with only limited rights accruing to the holder of the 

concession. The property according to the condition of the mine when' . 

taken over, 11&.s apiraised by Yugoslav authorities at 15,998,864 dinars 

on the basis of 19.38 values. 

Imrest:lgations br the Commission's staff :included interviews with 

tbe tara1r uaietant chief, later chief' engineer, ot the mine during 

·---• 19JQ.1941, ancl with a torr.r attorney tar b llal'l"h 1J1Wre9t• 

..PWd. a• a dir.eotcr ot tanj, 1Dapeot1on ot the iropertie•, 
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It was reported that b.1 1930 the good coal (about 20% ash) was 


all taken out of the mines, prcxluction had fallen rr '" 
oUI apprax:imateq 


101 000 tons per month to 5,ooo tons, and the qualitv '\....-... 
., ~came poorer as 


the ash content increased to arou.rXl 4CJ1, to 50'1 rA bri tt 

, P• .QI. que e and wash

ing plant was built aoi operated with some success bu• a di t
, .~ sas rous 

explosion in 19.35 wrecked the interior of the mines. The present di 

recting engineer stated that the mines were closed and flooded from 
- ------ .. - ~-- 

1941 to the time of liberation in 1945. 

It was learned that the German invaders removed all small ma.chin
.::... - ' ' .. 

ery1 tools, equipment, wire, etc • ·In 1944 direct boI!lb hits were made-::;;- .......
--= 7 .. 

·~ 
on the two ma.in buildings, the washing plant and the elec:iric power 

plant, leaving only the walls and some floor sections remaining. The 

heavy machinery and girders were found in twisted masses, atd the com

pe.cy-owned workers 1 houses, the mine tipple and office buildings were 

also destroyed by bombs. Only the mine tramway escaped serious damage 

during the war. 

The Agreement of July 19, 1948 between the Governments of the 

United States and Yugoslavia settled claims for "the nationalization 

and other taking by Yugoslavia of property* (Article 1) • 1liu- damage 
. 

caused by military forces is not in our view a "nationalization• or 

"taking" of property by the Government of Yugoslavia. We, therefore, 

hold that claims tor war damage of the sort involved herein were not 

settled by the Agreement or July 19, 1948 and are not within the juris

diction of this Commission. 

Inspection by the Conunjssion1 s investigator disclosed that the 

old workings have been abandoned and remain flooded. Coal is pr-esentl1' 

being taken .trom a new tunnel driven since the liberation bY' the pre

Mnt manag~. Production ia now at the rate o!--&lll~~1111t•l¥ 4o,ooo 
..,.. content,

t S0,000 t per year and declining, wi 

ua'ble om erciallJ onl.1' under irelS9J!!~~ 
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Claimant asserts that in addition to the 

coal mines 1 Braca Mnnch 

owned 25% o£ the shares of Yugoslovenski Kreditni ZavOd., a be.nking in

stitution in Belgrade. In his affidavits of August 29, 1951 and Oeto

ber 8, 1954, the aforementioned. .siavko Simich, swore that he was the 

General Manager of the Bank prior to 1941 and that the value of its 

shares was 7,soo to 81000 dinars, in 1941~ per share. 

No documentary evidence of ownership of Bank shares by Braca Mnnch 
I - ~ ~ . 

has been filed, nor has any evidence been submitted to establish value 

for the alleged securities. The Commission1 s investigator reported that 

the books and records for the Braca Ivhlnch Corporation were destroyed. 

during the war. It was also reported that Yugoslovenski Kreditni 1avod 

was liquidated and its shares considered worthless. The Commission is 

of the opinion that the cla;Jmant has not met the burden of proving owner

ship of an interest in Yugoslovenski Kreditni Zavod by Braca Munch nor 

that 	the shares of the bank had any value. 

Qi the basis of all the evidence before, the Commission is or the 

opinion that the fair aIXl. reasonable value of the claimant 1s interest 

in m;Sne property taken by the Government of Yugoslavia was $20,833.33. 

AWARD 

en the above evidence and grounds, this claim is allowed and an 

award is hereby mde to Victor George Herman, claimant, in the amount 

of $20 833.33 with interest thereon at 6% per annum fram March .31, 
1 1 

1948, the date 0£ taking to August 21, 1948, the date 0£ piyment by the 
.. 

Government of Yugoslavia, in the amount of $489.73.* 

Dated at •shington, D. c. 

NOV 12 1954 
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