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This is a claim for $228,243.98 by- Elisa Ffeinrich, Executrix ct 

the Estate 0£ Otto Heinrich, deceased. Otto Heinrich became a citizen 

of the United States by naturaJ.ization on August 15, 1946, and is 

aJ.leged to have died on February 28, 1948, in New York. The cls:fmant 

has been a citizen of the United States since her naturalization on 

December 9, 1946. . The claim is for the taldng by the Govermnent of 

Yugoslavia or the ''Ukod" Plyvood and Veneer Mam1facturing Compall1' of 
-	 ... 

Susak, in ·which otto Heinrich had an alleged 60% interest as a share­

holder, and of the •NibagR I.JJmber Corporation of Zagreb, in \lhiCh he 

-
had an alleged 5~ interest as a shareholder. 

The CoJmnission finds it estabJ;shed b1' certin.ed copies of court 

decrees f'iled by the Government of Yugoslav.la, and admissions of that 

Govermnent, that the enterprises "1.lkoc1" al nmhag" were contiscate4 

bJ" a cr1minaJ. sentence Oil the PeoPJ.e•• -Dlatr:iot ~tor the Cl'Q' ~ 
... 

fqreb, dated November 26, 1945 (So. D 563/.U), llldch sentence _. 

af:f'irmed by a j11df'Ilent ot the 8apus Court ~ ONat.1a (•. L 14'­

194'), 4ate4 l'e~ 21, 1946. 

In the 11.iatter of the Claim or 

EIJSA HEINRIGI, Executrix 
of ~ Estate of OTTO HEINRICH, 
, l rMurphy1 North Carolina 

/ U~eJ the !llgoslav Cleiwi Agreement 
/ n.._ +f'i94S and the International Claims 

Settlement Act of 1949 

----------------------------~-

Counsel for Cleimant: 

PAUL 	NEUBERGER 
551 Fifth Aveme, 
New York 17, New York 
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Article 10 0£ the Law Regarding Criminal Offenses Against the People 

and the State of lAugust 25, 1945 (Official Gazette No. 66 of September 

1, 1945) and on Article 9 of the Law Against Illici t Speculation and 

Economic Sabotage of April 2.3, 1945 (Official Gazette No. 26 of April 

25, 1945). 

A reading of the aforesaid sentence of the District Court of 

Zagreb of November 26, 1945, reveals that the court ruled, inter 

a11a, as follows: 

"At the same time, the entire property or the firm 
• • _ • 'Ukod t , Susak, as well as of the firm 1ftihag' , Inc., 
7,agreb~ Industry for Trade in lJJmber, subsequently_.•Bilogora.', 
Inc., Zae;reb, with all the roal and movable propert,", stock ... 
shares and other property, irlhich l"tla,Y be round wheresoever, 
is declared confiscated." 
. 

From this sentence an appeal was taken to the Su.prem.e Court of 

Croatia, which, on February 21, 1911:>, af'firrnad the aforesaid sentence 

and stated, regarding the oonfiscation order, as follows: 

"The pronounced sentence for the confiscation of the 
property or the enterprises •• • 1Ukod' and 'Nihag~ (sub­
sequentzy 1Bilogora.1 ) is justified .and in acoord with the 
principle or the responsibilittJ o:r legal persons for pro­
hibited acts of their agents, generally accepted by our 
laws (Article 9 or the Law .Agajnst Illicit Speoulation and 
Economic Sabotage, Article 13 of the Ia.11 on the Confiscation 
of War Profits, the latter drawing no line of discri11rl.na.­
tion between responsibili~ of physical. and legal persons)." 

Article 10 of the Yugoslav Confiscation Law of June 9, 1945 

(Off'icial Gazette No. 40 ot June 12, 1945) which was in effect :t'ram 

June 12, 1945 to August 6, 19~, recites: "When the sentence ot 

aonfisoation becomes final, the State becomes the legal owner ot 

the confiscated propert.7." 

It is apparent that the sentence con.tiscati.ng the proper't7 of 

the enterprises "Ukod" and ltllffrag" became t1nal when the Suprem 
~ 

Ooart of Croatia dismissed the appeal and aff1rmacl. the sentelloe 
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ot the lower court. This date waa 
.. 
February 21,- 1946. 

~ - ~ 

In the Statement or Cl.aim claimant alleges that the date ot 
~ 

taking is December 6, 1946, under the Nationalization of Private .. 
Enterprises Act ot December 5, 1946 (Official Gazette No. 98 ot 

- . . 

December 6, 191.h). Subsequently she filed a · certified extract f'rom 
- . 

~e Comnercial Re~ister, Sasak, referring to a Decree of the Ministry 

of :rinance of January 6, 1947, cancelJing the registration of "Ukodtt 
~ -

and a certified cow of the mirmtes or Janua.7 28, 1947' or a com­

mission acting for the County Court .of Susak in the "execution ot 

the confiscation" or the property or 0Ukod". She has also filed a 

certified copy of a decree of the County Cburt of Susak,dated April JO, 
. ­- . 

1947, ordering the registration of the O'Wllership or certain real pro­
~ . ­-

party changed in the Land Register f'rom "Ukod" to the Government or 
Yugoslavia. 

The proceedings which followed the finaJity of the sentence were 

in the nature of an execution. The minutes of the County Court ot 

Su.sak of January 28, 1947, show tha.t this court merely carried out the 
. . . 

provisions of the sentenoe KZ 563/45 or November 26, 1945, by taking 

an inventory on the premises of the "Ukod.tt enterprise as of April 21, 
. . - ­

1945, "the date vhen that enterprise iad been taken by the People's
- - - - - ~ - . 

Committee for the purpose of administration and exploitation." 
.., . .- - .. . .. ­

The Lav Regarding Nationa:t i.zation ot Private Ecorum>ie Enterprises 
.. ... .. - .. - . - ­

ot December ;, 1946,supra, had no ettect on the enterprises "Ukod" · 
.. .. ... .. ­

and nNihag". On December 5, 1946, these enterprises wre alread7 con­. .. .. .. 

tiscated and could not pass into State ownership, because they were at 
. . . 

such time alread7 in State ownership. 

We, theretore, conclude that the date 0£ taking \18.8 Februa.r7 21, 

1946, the date on whioh the confiscation sentence ot the lover oourt 

beoaae finaJ • 
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As stated above, Otto Heinrich became a national of the United 
' . 

States on August 15, 1946 • . ~e ~anent or Ju.cy- 19, 1948, between 

the Govermnents of the United states and Yugoslavia settled "all 

claims of nationals of the United States" for the "nationaJization . . 

or other taking or propertJ"" {Article 1), who were nationals of the 

United States "at the time of nationalization or other taking" 
- - - - - ~ 

(Article 2). It expressly excluded nationals of the United States 
- . - -- - ­

"who did not possess such nationality at the time or the nationaliza­

tion or other taking" (Article .3). Since Otto Heinriah was not a 
. - . - .. .... - - . 

national of the United States at the time ot taking, neither his 
- - - - . ., ­

claim nor that of his successor in interest based on such claim. was 
.. 

settled by the .Agreement 0£ Ju.cy- 19, 1948, and it is not, therefore, 

within the jurisdiction of' this Commission. 
.. - .. . - . 

For the foregoing reasons, the claim is denied. 

Dated at Washi.ngton, D. a. 

oer 21·JS54 



F<REIGH CI.UIS SETTLE1£N'I' COHm>SION 

OF mE UNITED STATES 


Washington, D. Ce 
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II 
gt.JS&. HEI!llICH, Executrix II 
ot the Estate ot a.rTO HEINRICH, Deceased II Docket No. Y-16>4 

Hlrpb.y1 North Carolina It 
ta 

thder the l\lgoslav Claims .Agreement II Decision No. 1397 
of 1948 and the International Cl.aims It 

Settlement Act ot 191'9 ••
ti 

Counsel tor Cl.ajmant: 

PAUL 	Nl!:OBl!Jf.Gm1 Esquire
16 West 46th Street 
New York )6, New York 

FINAL DECISION 

otto Heinrich became a United States citizen by natural1ga,. 

tion on August 1S1 1946 and died an F•bruar7 281 1948. This claill 

was filed by the Executrix of his estate, and is tar the taldi>g b7 

the GovernDmt of IUgoslavia of the entire property ot the enter­

prises, "Ukod" Pi,vood and Veneer Hmutacturing Comparq- of Susak 

and "Bihag• hnmer Corporation ot Zagreb, in which enterprises otto 

Heinrich is alleged to have owned shares ot stocke 

'l'he Proposed Decision ot the Caaission d.anied the cla1• 

upcn the ground that when the .taregmng two enterprises wve cm­

fiacated (taken) 'bJ" the Govemment ot lbgoelav.l.a• otto Be:l.nriaD vu 

not; a Ullited Sta.tea naticmal. 

'lbirt7 dap h&Ye elapaed a:lnce laot.h cl.a:twm't mad 1be onwa 

mat at Tugos1avia were •q- •ernd vitb a can- et aadr PlQ•••d 

D9eie1.mi. '!he G.w8l"ID9llt ot 1'18..inia hu a• ftl.ed a ~ • 
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am..cu curiae or notice of i ta intention to do so. Cla1snt has 

tiled objectians and requested a hearing which was held at the 

ot.tice of the Commission on Noveni>er 22• l9S4e Cla1runt did not 

appear at the hearing but Zvcmko Val.entekovic testified in her 

behalf. His testimorl71 the brief filed by cla1mant•s attorne7 

and a11 other evidence in the matter having received due consid­

eration. the Commission hereby adopts the Proposed Decision as 

the Fin&l Decision on this claim. 

Dated at Wadlington, n. c. DEC 1 5 1954 


