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eferred to the Commitlee on the Judiciary

{(Omit the part in black brackets aud insert the part printed in italic]

To reform consent decree procedures, to increase penalties for
violation of the Sherman Act, and to revise the Expediting
Act as it pertains o Appellate Review.,

1 Be it enacted by the Senate and Ilouse of Representa-

2 tives of the Uniled Stales of Admervica-in Congress assembled,

3 That this Act may he-cited as the “Antitrust Procedures

4 and Penalties Act”.

D CONSENT DECREE PROCEDURES
6 Skc. 2. Sectioin 5 of the Aet entitled “An Act to sup-.
i

Plement exixting lows against unlawfal restraints and monop-

8 olies, and for other purposes™, approved October 15, 1914

o

(15 UKL 16), is amended by redesignating subseetion ()
10 ax (i) and hy inserting inunediately after subsection (a) the

11 - following:
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“(b) Any proposal for a consent judgment submitted
by the United States for entry in any civil proceeding

brought by or on behalf of the United States under the anti-

Ctrust laws shall b(, filed with the dlblll(‘t comt ])efmc which

suvh,pro(-coding is pending “and published by the United
Mates n the Federal Register at least 60 days prior. to

the effective date of such judgment. Any written comments

- relating to such proposal and any respounses by the United

States thereto, [othcr than those which are exempt from
disclosure under section 552 (h) of title 5, United States

Code, § shall also be filed with such district court and i)ub-
lished by the United States in the Federal Register within
such ' sixty-day period. Copies of ‘such propesal and any
other materials and documents which the United States con-
si-dered determinative in formulating such proposal, Fother
than those which are exempt from disclosure under sections

052 (h) (4) and (3) of title 5, United States Code, ] shall
also he nmdc 'avnilable to the public at the district court
andinsuch other dl\tncts as the court may subsequently
ducct. ‘xnnultanumsl) with the filing ()f sn(h proposal, un-

less otherwise instructed hy the court, the United States

‘shall file with the district court, publish in the Federal

Register, and thercafter furnish to any person upon request,
a [public§ competitive impact statement which shall regite—

“(1) the nature and purpose of the proceeding;
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“A2) a deseription of the practices or events giving
rise to the alleged violation of the auntitrust laws;

“(8) an explanation of the proposal for a consent
judgment, icluding an explanation of any unusual eir-
cunmstances giving rise to such propesal or any provision
contained therein, velief to he obtaimed therehy, and the
anticipated cffeets on competition of such relief;

“(4) the remedies available “to potential private
plaintiffs damaged by the alleged violation i the event
that such proposal for the consent judgment is entered
in such proceeding;

“(58) a description of the procedures available for
modification of such proposal; and

“(6) a description and evaluation of aliernatives
to such pi"(_»vposall actually considered by the United
States and the anticipaled eff ecls on compeltition of such
allernalives.

“(¢) The United States shall also cause to he published,
conencing at least 60 days prior to the cllective date of
the judgment described in subseetion (b)) of this scelion,
for 7 days over a period of 2 weeks i newspapers of ceneral
circulation of the district in which the case has been filed,
in the District of Columbia, and in such other distvicts ax the

court may dircct—
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“(i) a summary of the terms of the proposal for
“the consent judgment, |

“(i1) a sunﬁnnry of the [1)111)lic}(f?)1)1 2)cl-i1i-ve,i1111)zit*t
statement filed midcr' subsection (b)) ,

“(in) and a hst of -the 111:\&?1‘1_:115 and documents’
under subsection () which the United States shall
make available for purposes of meaningful public com-
ment, and the place where such materials and documents
Aa.re available for i).ublic inspection. |
« (d) During the 60-day 'pe'_riod :\:s‘ .spcviﬁod in subsection

(b) of this scetion, and such additional time as the United

States may request and the court may grant, the United

States shall receive and consider any written comments re-

lating to the proposal for the consent judgment submitted

5 under subscction (h). The Attorney General or his designee

Shall esfﬁ‘bli'sh pro_ccddrcs to earry out the provisions of this
subscetion, but such 60-day time period shall not be short-
ened exeept by order of the ditrict court upon.a showing
that (1) cxl‘mQl'di-u:lry civenuustances require such shorten-
ing and (2) such shorlening is not adverse to the puhlic:

interest. At the close of the period during which such com-

ments may be received, the United States shall file with the

district court and cause to he published i the Iederal

Register a response fo such comments,

““Ae) Belore entering any consent judgment proposed by -
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“the United S_tates‘ under this scetion, the court shall determine

that the entry of such judgment isvin the public interest [as
defined ‘by l.aw]. For the purpose of such determinati’o‘n, the
court may consider— |

“(1) the public impact of such judgmcﬁt, including
termination of alleged violations, provisiohs for enforce-
ment and'm_odiﬁCation, duration of relief sought, antici-
pated effects of alternative remedies actually considered,
and any other considerations bea;rihg upon the.adc‘qnacy
of such judgment;

“(2) the imblie impact of enti'y of such judgment -
upon the public gencrallyvand individuals alleging spe-
cific injm‘y from the violations set forth in the comi)lain‘t
’in.c'ludi;ng consideration of the public benefit to be derived .
from a determinaiion of the issues at trial.
“(f) In mzikingits determination under subsection (e),
the court may—

“(1) take testimony of Government officials or ex-.
perts or such other expert witnesses, upon motion of any
party or participant or upon its 0\\-'nvmotion, as the court
may deem appropriate; .

o« (2) appoint a special master and such outside con-
sultz‘m‘ts or expert witnesses as the court may deem ap-
pr(_)priét&;; and request and obtain the views, evaluations;

or advice of any individual, group or agency of govern-

J. 40-330—2
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1 ment with respect to any aspect of the proposed judg-
2 ment or the effect of such judgment, in such Inanner as
3 the court decms appropriatc;
4 o “Y(8) .aut-horizc full or limited p:ii‘ticip:ltion m pro-
5 ceedings before the >court.- by interested persons or agen-
6 cies, including appearance amieus cﬁriac, intervention as
T a party purﬁmn‘t to the Federal Rules of Civil Proce-
8 dure, examination of witnesses or documentary mate-
9 i'ials_, or participation in any other manner and extent
10 which serves the public 'intorcst'aé the court may deem:
11 - appropriate; |
12 “(4) review any comments including any objec-
13 tions filed with the United States under subsection ' (d)
14 - concerning the proposed judgment and the responses of
15 the United States to such comments and objections;
16 - (5) take such other action in the public interest
17 as the court may decm a'ppmpriate. v |
18 “(g) Not later than 10 days following the date of

19 the ﬁlihg of any proposal for a conscnt j.udgmenb under
20 subscction (b), cach defendant shall file with the district
21 court a description of auy and all wrilten or oral. communi-
22 cations by. or on.bhehall of sach defendant, including any
23 and all written or oral communications on behalf of such
24 defendant by any officer, dir(vz(:t-’m‘, cmiployee, or agent of
25 such defendant, or other person, except with respect 1o any

26__and_all_scrillen or oral_communicalions on behdlf of such
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dqfc:zcl(m(, by counsel of record alone, with any officer or
employce of the United States concerning or relevant to
[ the pr(‘)pos'ed consent judgment: Provided, That communi-
cations- made, hy or in the presence of counsel of record
with the -Attorney General or (he cmployees Vof the De-
partmient of Justice shall be excluded from the requirements
of this subsection§ such proposal. Prior to the entry of any
“consent j‘udgim‘nt pursuant fvo'the antitrust Iﬂ'\vs, cach de-
-'femhnt-"s_hal.l ccrtify.t'o the district court ’tha't the rcquiremcnts‘
of this subsection have heen complied with and that such
filing is-a true and complete description of such communi-
cations known to th-e_ defendant or which the defendant
reaéonablj should have knpwﬁ.

“(h) -Proccedings before the disﬁ-ict court under sul):
sections (e) and (f) of this éection, and [ public] the com-

petitive impact [ statements} stalement filed under subsee-

tion (b) of this section, shall not be admissible .against any

defendant in any action or proceeding brought by any
other party ‘against such defendant under the antitrust Jaws

or by the United States wnder section 4A of this et nor

~

- constitute a hasis for the introduction of the cousent judgment

as prima {acie evidence against such defendant in any such

_.action or procceding.”

PENALTIES
Sec. 3. Scctions 1, 2, and 3 of the Act entitled “An

Act to protect trade and _commerce agaipst nlavwful re
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‘straints and monopolies”, ai)provchhly 2, 1890 (15 U.S.C.

1, 2, and 3), are each amended hy striking out “fifty thou-

sand dollars™ whenever such phrase appears and inserting

~in each case the following: “five hundred thousand dollars

if a corporation, or, if any other person, one liundred thou-
sand dollars”.
EX PDDITING ACT REVISIONS .
SEc. 4. (a) Scction 1 of the Act of l*cbm(uy 11, 1903
(15 U.S.C. 28; 49 U.S.C. 44), commonly known as:the
Expediting Act, is amended to 1cad as follow*- o
“SecrioN 1. In any civil action brought in any district

cowrt of the United States under the Act entitled ‘An Act

to protect trade and commerce against unlawful restraints

and monopolies’, approved July 2, 1890, or.any other Acts
having like purpbse. that have been or hereafter may be
enacted, wherein the United States is plaintiff and equitable
relicf is sought, the Attorney General may. file with such
court, prior to the entry of final judgment, a cer txﬁultc that,

in his opinion, the case is of a geieral public importance.

- Upon filing of such certificate, it shall be the duty of the

judge designated to hear and determine the caxe, or the chief
judge of the district court if no judge has as yet been desig-
nated, to assign the case for hearing at the earliest practicable
date and to cause the case to be in cvery way expedited.”

[Sze. 5. Section 2 of that Act (15 U.S.C. 29; 49

ITSC 45) l\ nmcndod to read ';1.\‘ followe:
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“(a) Except as otherwise expressly provided by this
1 yp y

section, in every civil action brought in any district court

of the United States under the Act entitled ‘An Act to pro-

teet trade and commerce against unlawful restraints and

wonopolies’, approved July 2, 1890, or any other Acts hav-

ing like purpose that have heen or hereaﬂ'(vsl' may be cnacted,
i-n.jvhic]'l the United States is the complainant and equitable
1'é]icf is sought, any appeal from a ﬁliuvllvjudgment- entered in
any such action shall be taken to the court of appeals 1)11_1;-__
suant to sections 1291 'a11c121.'07' of title 28'._of ‘the United

States Code.

o (b) Section 2 of the et of February 11, 19038 (15

UKS.C. 29; 49 U.S.C. 45), commonly lnown as the Ia-
pediting dct, 15 amended by adding at the end of such section

the-following: “An appeal from an interlocutory order entered -

in any such action shall be taken to the court of appeals

pursuant (o seclions 1292 (a) (1) and 2107 -of title 28,

United States Code, but not otherwise. Any judgment en-

tered by the court of appeals in any such action shall he sub-

Jeel to review hy the Supreme Court upou a writ of cer-

tiorari as provided in scection 1254 (1) of title 28, United
States Code.”
[“(b) An appeal from a final judgment pursuant to

subscction (a) shall lic directly to the Supreme Court if:

- upon application of a party filed within fifteen days of the
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filing of a notice of appeal, the district judge who adjudi-

- cated the case enters an order ~tating that imumediate con-.

sideration of the appeal by the Supreme Court is of general

public importance in the administration of justice. Such

order shall he filed within thirty days after the filing of a

notice of appeal. When such an order is filed, the appeal
and any cross appeal shall be docketed in the time and
mauner preseribed by the rules of the Supremdé Court. The

Supreme Court shall thereapon cither (1) dispose of the

appeal and any cross appeal in the same manner as any

other direet appeal authorized hy law, or (2) in its discre-

tion, deny the direet appeal and rémand the case to the

court of appeals, which shall then have jurisdiction to hear

and determiune the same as if the appeal and any cross appeal

~therein had been docketed . the court of appeals in the

first instance pursuant to subsection (a) .

APPLICATION OF EXPEDITING ACT TO COMMUNICATIONS
ACT OF 1934
Sec. 5. (a) Section 401 (d) of the Communications
Act of 1934 (47 U.S.C. 401 (d)) is repealed.
(b) Section 3 of the Act entitled “An Act to further
regulate commerce with fﬁroign nations and among the

States”, apprdvml Tebruary 19, 1905 (32 Stat. 84}) 49

U.S.C. 43), is amended by striking out. the following:

“. Provided, "J‘lmt the provisions of an Act entitled ‘An Act
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‘to expedite the hearing and determination -of suits In equity

pending or hereafter-hrought under the Aet of July second,

-cighteen hundred and ninety, entitled “An Act to protect

- trade and connuerce against unlawful restraints and monop-

»

olies,” “An Act to regulate commerce,” approved Febru-

ary fourth, cighteen hundred and cighty-seven, or any other

Acts having a like purpose that-may l)e herealter cu:u-tod,_

approv ed l*c])lllaly cleventh, nincteen lumdred and three,

shall- apply to any case pmsecutod ander the dncdmn of the

Aﬁtorncy—Gonornl in the name of the Interstntc Commerce
Commission”.

[ Stc. 7. The amendment madc by section 2 of this A(*
shall not appb to an action in which a notice of appeal to
the Supreme Clourt, has beon filed on or boforc the f:ftceuth
day following the date of cnactment of thiis Act. lApp‘c:ll m. -

any such action shall be taken pursuant to the provisions

of scctmn of the Act of Tebruary 11, 1903 (32 Stat. 823),
as m;ncndcd (15 U.8.C. 29; 49 U.S.C. 45) which were in-

elfect o the day 1»1'ecok1ing the date of cnactment of this
Act.]
Passed the Senate July 18, 1‘)71}

~Attest: - FRANCIS R. VALEOQ,
Secretary.:



