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the Consent Calendar to put the bill over
without prejudice.

Is this an open-ended authorization
for eradication of the screw-worm?

Mr. POAGE. Yes, in exactly the same
way as hoof and mouth and rinderpest
are now. That means the Appropria-
tions Committee could appropriate cer-
‘tain sums from year to year as they deem
necessary, but it does not provide any
funds whatsoever until such time as the
funds are appropriated.

Mr. HALL. Mr. Speaker, it would re~
quire an annual appropriation for these
funds for foot and mouth disease and
rinderpest and screw~-worm—if this is
added—by the simple process of amend-
ment of the original act?

Mr. POAGE. It would require an an-
nual appropriation, yes.

Mr. HALL. Mr. Speaker, is there any
estimate or evidence of good faith that
Mexico would match funds with us in
an attempt to eliminate this, or at least
meet in part the expense of the irradia-
tion of these male screw-worms in order
to try to transmute their effectiveness
in the future and eliminate the disease,
as indeed we have done so well in the
southeastern States of the United States?

Mr. POAGE. About 1 month ago
there was a meeting in the city of Mex-~
ico between a number of American cat-
tlemen and Mexican cattlemen. The
Mexican cattlemen said their Govern-
ment was now ready, and they too were
ready, to bear a share of this cost.

- Frankly, there has been no specific plan
worked out for payment. That will take
some time, but it cannot be done unless
we pass the bill.

Mr. HALL. Does the gentleman have
any estimate of what the annual cost or
appropriation might be for the first, sec-
ond, and third year of the program?

Mr. POAGE. It is costing today ap-
proximately half a million dollars a year
to maintain the quarantine. We think
the whole program in Mexico would

probably cost approximately a million

and a half dollars for the first 2 years.

After that time we could expect to
maintain the quarantine for a great deal
less than the cost of maintaining it today.
. We are now maintaining it on about
1,850 miles of line. We could cut down
about 150 miles of line and drive if we
drove the screw-worm back to the Isth-
mus of Tehuantepec.

That is the most attractive feature of
the whole program, the endeavor to
establish a much shorter line than we
‘have had over the years. The Mexican
border is long and crooked at the present
time. There is a point at which one can
‘maintain 3 much cheaper line, down on
the isthmus.

Mr. HALL. I have one additional
question.

As the gentleman knows, and as the
members of the committee know, there is
no statement by the Department of Agri-
culture in the committee report. Under
the rules of the objectors on both sides
of the aisle, this is one of the require-
ments. Could the gentleman explain
whether the Department of Agriculture
favors this bill? ’

Mr. POAGE. The reason there is no
report is that this matter came to our
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attention after the meeting of the cattle-
men of which I spoke in Mexico City.
We are acting in the hope that we could
get this done before the beginning of the
fiscal year. If we do not, there will not
be funds to carry on the program.

In that hope, the bill was introduced
immediately. In fact, several bills have
been introduced, but this bill was re-
ported by the committee. The bill was
introduced. immediately, and we asked
the Department for a report. Instead,
they sent Dr. Meyers up to the committee.
I have before me the testimony of Dr.
Meyers in which he says that the Depart-
ment has felt it could work out a reason-~
able arrangement, but did not have time
to work up a formal report. :

Mr. HALL. Is it important that this
be done before the end of fiscal year
19662 _

Mr. POAGE. We believe it is quite
important. There is only one more Con-
sent Calendar day between now and the
end of the fiscal year. .

Mr. HALL. Mr. Speaker, under the
circumstance of the emergency, and in
view of the excellent work which has
been done in our Southeastern States
to eradicate the screw-worm, considering
the explanation of the gentleman, plus
having an opportunity to read the report
of Dr. Meyers of the Department of Agri-
culture, I withdraw my reservation.

The SPEAKER. Is there ocbjection
to the request of the gentleman from
Texas?

There being no objection, the Clerk
read the bill, as follows: .

H.R. 14888 :

Be it enacted by the Senate and House
o} Representatives of the United of America
in Congress assembled, That the first sen-
tence of section 1 of the Act of February 28,
1947 (61 Stat. 7) is amended by inserting “or
screw-worm®” after the word “rinderpest.”

Section 2 of the Act of February 28, 1947
is further amended by adding a new section
as follows:

“Sec. 5. In carrying out this Act the Sec-
retary of Agriculture is further authorized to
cooperate with other public and private orga-
nizations and individuals.”

With the following committee amend-
ments:

Page 1, line 6, strike the words “of the”
and insert the words “, The”.

Page 1, line 7, strike the words "adding
a new” and insert “amending”,

Page 1, line 7, after the word “section” in-
sert 3 to read”. .

Page 1, line 8, strike 5" and insert “3”.

The committee amendments were
agreed to. L

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to récon-
sider was laid on the table.

AMENDING THE FEDERAL TORT
CLAIMS ACT TO AUTHORIZE IN-
CREASED AGENCY CONSIDERA-
TION OF TORT CLAIMS AGAINST
THE GOVERNMENT, AND FOR
OTHER PURPOSES
Mr. ASHMORE. Mr. Speaker, I move

to suspend the rules and pass the bill

(H.R. 136500 to amend the Federal Tort

Claims Act to authorize increased agency

consideration of tort claim s
Government, and for othsefgamst the
with the committee a.mendmentg s
1 the ball. Printeq
The Clerk read as follows:
HR 13650

Be 1t enacted by the Senate
Representatives of the United Sf;’;‘: Hougse ¢
e in Congress assembled, (a) Th:t%j Amer.
paragraph of section 2672 of title gg he firgt
States Code, 1s amended 10 read ag fohumm

“The head of each Federal agene: oW
designee, 1n accordance with regulatly or ki
scribed by the Attorney General mons res
sider, ascertain, adjust, determine ca ¥ cons
mase, and settle any claim for mone} oeopTos
against the United States for injury oy o
of property or personsal injury or death cr Jocy
by the negligent or wrongful act oy o aused
of any employee of the agency while ge
within the scope of his office or employm,
under clrcumstances where the Uniteq yst:tx:'
it a private persom, would be lable to the
clalmant in accordance with the law of the
place where the act or omission Oocu.rred?
Provided, That any award, compromise o
settlement in excess of $25,000 sha) ,‘,"'
effected only with the prior written g Y
gx;:x'/’?,l of the Attorney Genersal or his desig.

(b) The second paragraph of sec
of title 28, United States Code, is amt;gge? 7’:2
read as follows.

“Subject to the provisions of thig title re-
lating to civil actions on tort claims against
the United States, any such award, compro-
mise, settlement, or determination shall be
final and conclusive on all officers of the Gove
ernment, except when procured by meang of
fraud

(¢) The third paragraph of section 2672 of
title 28, United States Code, is amended to
read as follows:

“Any award, compromise, or settlement in
an amount of $2,500 or less made pursuant to
this section shall be paid by the head of the
Federal agency concerned out of appropria-
tions available to that agency. Payment of
any award, compromise, or settlement in an
amount in excess of $2,500 made pursuant to
this section or made by the Attorney General
in any amount pursuant to section 2677 of
this title shall be paid in a manner similar
to judgments and compromuises in like causes
and appropriations or funds available for the
payment of such judgments and compromises
are hereby made available for the payment of
awards, compromises, or settlements under
this chapter.”

SEc. 2. (8) Subsection (a) of section 2676
of title 28, United States Code, is amended
to read as follows:

“(a) An action shall not be instituted upon
a claim against the United States for money
damages for injury or loss of property or per«
sonal injury or death caused by the negligent
or wrongful act or omission of any employee
of the Government while acting within the
scope of his office or employment, unless the
claimant shall have first presented the claim
to the appropriate Federal agency and bis
claim shall have been finally demed by the
agency in writing and sent by certified oF
registered mail The fatlure of an agency %0
make final disposition of a claim within siX
months after 1t is filed shall, at the option of
the claimant any time thereafter, be dee
a final demal of the claim for purposes of thi8
section The provisions of this subsection
shall not apply to such claims as may 0
asserted under the Federal Rules of Giv.
Procedure by third party complaint, cross
claim, or counterclaim sitie

(b) Subsection (b) of section 2675 of o
28, United States Code, 15 amended by delé
ing the first sentence thereof

SkCc.3 Section 2677 of title 28, United
States Code, is amended to read as follows;

“The Attorney General or his designee &
arbitrate, compromise, or settle any ©
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cognizable under section 1346(b) of this title,
after the commencement of an action
thereon.”

sec. 4. The first paragraph of section 2678
of title 28, United States Code, is amended to

ead as Iollows:

“No attorney shall charge, demand, receive,
or collect for services rendered, fees in excess
of 25 per centum of any judgment rendered

ursuant to section 1346(b) of this title or
any settlement made pursuant to section
9677 of this tltle, or in excess of 20 per cen-
tum of any award, compromise, or settlement
made pursuant to section 2672 of this title.”

Sec. 5. (a) Subsection (b) of section 2679
of title 28, United States Code, is amended to
read as follows:

“(b) The remedy against the United States
provided by sections 1346(b) and 2672 of
this title for injury or loss of property or
personal injury or death, resulting from the
operation by any employee of the Govern-
ment of any motor vehicle while acting
within the scope of his office or employment,
shall hereafter be exclusive of any other civil
action or proceeding by reason of the same
subject matter against the employee or his
estate whose act or omission gave rise to the
claim.” )

(b) Subsection (a) of section 4116 of title
38, United States Code, is amended to read
as follows: .

“(a) The remedy against the Unlited
States provided by sections 1346(b) and 2672
of title 28 for damages for personal injury,
including death allegedly arising from mal-~
practice or negligence of a physician, dentist,
nurse, pharmacist, or paramedical (for ex-
ample, medical and dental technicians, nurs-
ing assistants, and therapists) or other sup-
porting personnel in-furnishing medical care
or treatment while in the exercise of his
duties in or for the Department of Medicine
and Surgery shall hereafter be exclusive of
any other civil action or proceeding by reason
of the same subject-matter against such
physician, dentist, nurse, pharmacist, or
paramedical or otheér supporting personnel
(or his estate) whose act or omission gave
rise to such claim.” .

Sec. 6. Section 1302 of the Act of July 27,
1956, as amended (70 Stat. 694, 756 Stat. 416;
. 81 U.S.C. 724a), Is further amended (1) by
inserting a comma and the word ‘“awards,”
after the word “judgments” and before the
word “and”; (2) by deleting the word “or”
after the number “2414” and Inserting in
lieu thereof a comma; and (3) by inserting
after the number “2517" the phrase “, 2672,
or 2677".

Sec. 7. Subsection (b) of section 2401 of
tile 28, United States Code, 1s amended to
read as follows: .

“(b) a tort claim against the United
States shall be forever barred unless it is
Presented in writing to the appropriate Fed-
eral agency within two years after such claim
accrues or unless action is begun within six
months after the date of mailing, by certified
or registered mail, of notice of final denial
of claim by the agency to which it was
Presented.”

Sec. 8. The first sentence of section 2671
of title 28, United States Code, is amended
1o read as follows: “as used in this chapter
and sections 1346(b) and 2401(b) of this
title, the term ‘Federal agency’ includes the
executive departments, the military depart-
ments, independent establishments of the
United States, and corporations primarily
acting as instrumentalities or agencies of the
United States, but does not include any con~
tractor with the United States.”

Sec. 9. (a) The section heading of section
2672 of title 28, United States Code, is
amended to read as follows:
“§ 2672. Administrative

claims”

(b) The analysis of chapter 171 of title
28, United States Code, immediately preced-
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adjustment of
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ing section 2671 of such title, is amended by

deleting the item

“2672. Administrative adjustment of claims

of $2,500 or less.”

and Inserting in lieu thereof:

“2672. Administrative adjustment of claims."”
Sec. 10. This Act shall apply to claims ac-

cruing six months or more after the date of

its enactment.

The SPEAKER. Is a second de-
manded? 7

Mr. McCLORY. Mr. Speaker, I de-
mand a second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

Mr. ASHMORE. Mr. Speaker, this
bill is one of a series of four forwarded
to our committee by executive com-
munication. The bills were introduced
in accordance with the recommendations
of the Department of Justice.

These four bills have a common pur-
pose, and that purpose is to provide a
more fair and equitable treatment for
private individuals and claimants when
they deal with the Government or are in-
volved in litigation with their Govern-
ment.

This bill, HR. 13650, provides for set-
tlement of tort claims under certain
considerations.

The Attorney General now, under the
present law, may settle any and all
claims against the U.S. Government
after suit is filed. This bill will give au-
thority to various governmental agencies
to settle claims up to $25,000 before a
suit is filed. .

These setilements would be made
under regulations promulgated by the
Attorney General. Above $25,000 the
Attorney General would have to give his
actual written authority for a settlement
to be made. 'The object, really, is to
settle claims against the U.S. Govern-
ment fairly expeditiously ‘and prevent
unnecessary lawsuits. At the same time,
it would expedite not only the claim by

the claimant and individual citizen, but’

it would save him costs and save the
Government costs and expense. The
overall cost of litigation would probably
be eliminated in many, many instances.
Therefore, it would serve to benefit both
the citizen-claimant and the Govern-
ment.

Mr. Speaker, I might say briefly that
this gives these agencies who make the
investigations under the present law and
who would continue to make the investi-
gation of these claims, the agency that
is familiar with the facts and circum-
stances, would be granted this authority
to settle before suit is filed. It does not
mean they would settle every claim, but
they could use their judgment based on
the facts and circumstances as brought
out in the investigation and save the
cost of suit and litigation. After the
litigation is started, that is, when a suit is
filed, the expense of course, increases for
all parties. The claimant might be
seriously injured or suffering from a loss
of his property and in need of money.

Yet existing procedures unduly delay
settlement of the claim. His lawyer
would naturally expect and receive a
larger fee if he had to file suit and then
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vya.it for 6 months or a year and some-
times 2 or 3 years before his suit could
come up for trial and then at that late
date might still be settled. The Attorney
General and the Government agency
would also experience increased work
and cost and delay if this occurs. This
bill will eliminate a great many of these
delays and expenses. We believe it is a

.good bill both for the interest and the

welfare of the citizen who might have a
clalm against his Government and on
behM?.rlf of the Government as well.

. McCLORY. Mr. Speak i
myself 5 minutes. peaker, I yield

Mr. 'Speaker, the gentleman from South
Carolina has explained this bill in a very
adequate and eloquent way. I just want
to add my support of his position. The
sp.bcom.mittee which heard and con-
sidered this legislation is the Subcom-
mittee on Claims of the Committee on
the.Judiciary which considers all of the
various private claims filed against the
U.S. Government. This measure, it
seems to us, will enable claimants who
have meritorious claims agsdinst the Fed-
eral Government to have them disposed
of more expeditiously and at the same
time to have them reviewed just as
tproroughly as they are at the present
tlm_e. About 80 percent of all of the
claims that are brought against the
U.S. Government are settled with-
out the case .going to trial. This
measure, while it, of course, continues to
give the right to a person to file. suit
against the Federal Government, never-
theless provides for a better method of
settlement without the necessity of court
action. .

In order to effect any settlement above
$25,900, the Attorney General would have
to give his approval. There are g great
many claims these days and the effect of
this legislation would be to facilitate their
settlement through the use of admin-
istrative law procedures. It appeared to
us unanimously on the committee to be
a very desirable piece of legislation; and I
am happy to give my support to the bill,

M_r. McCLORY. Mr. Speaker, I yield
5 minutes to the gentleman from New
York [Mr. KUPFERMAN].

_Mr. KUPFERMAN. Mr, Speaker, I
rise in opposition to only one provision
of HR 13650. And that is the provision
therein which permits each Federal
agency involved to adjust or compromise
In an amount up fo $25,000, any claim

.against the United States.

I do not object to the provision that
allows an increase in the amount for
which there can be a settlement before
the commencement of a legal action,

What I am concerned about is the fact
that each Federal agency, without any
showing of expertise in the field of tort
or negligence or similar law, will be gl-
lowed to settle in the substantial figure
of $25,000 whatever claims are made,

I submit that $25,000 is not “petty
cash,” and that with many claims this
can add up to a sizable sum.

If the suggestion is made that each
Federal agency can employ competent
people to handle the job, it just means
a greater Federal payroll. However, it
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is contended that the agencies now have
the necessary people.

Up until this bill, the Department of
Justice has had the obligation of bring~
ing uniformity to the question of settle-
ments. A person hit by a truck operated
by the Post Office, or Defense, or Inte-
rior Departments, has the same type of
claim. We cannot expect each individ-
ual department to apply a uniform rule.

To suggest that the Department of
Justice exercise the necessary control by
setting rules and regulations, is to avoid
reality.

If the Department of Justice were not
trying to abdicate its responsibility to
police these claims against the Govern-
ment, they would not have suggested this
amendment to the Federal Tort Claims
Act.

If we are interested in protecting the
United States properly against claims
and also against a continuing increase
in Government personnel, we will vote
against H.R. 13650 until the provision
which I have discussed is deleted there-
from. .

Mr. McCLORY. Mr. Speaker, I yleld
myself 1 minute.

Mr. Speaker, I take this additional
time because I want to point out to the
gentleman that the testimony before the
committee was to the effect that the ex~
isting personnel would process these
‘claims that are settled, and because at
the present time this settlement proc-
ess is already carried on by the varlous
agencies. This measure, If adopted,
should provide for greater uniformity,
-since the settlements will have to be
made in accordance with regulations of
the Attorney General.

Mr. Speaker, I urge the unanimous
support of this legislation.

Mr. HALL. Mr, Speaker, will the gen- -

tleman yield? : :
Mr. McCLORY. I yield to the gentle-
man from Missouri.

Mr. HALL. Mr. Speaker, I am refer--

ring to the bill and also to the second
_sentence on page 3 under the paragraph
“entitled “Purpose,” wherein it states:

Settlements for more than $25,000 must
have the prior written approval of the At-
torney General or his designee.

Now, Mr. Speaker, the question
‘presents itself, if the Attorney General
should happen to be g liberal, or a rela-

- tively weak Attorney General, one who
is not thinking of the taxpayers’ funds,
and if he should certify an amount
greater than $25,000, is there any up-
ward limit to which he could or would
not go toward this end? ~

In other words, could the Attorney
General not certify $250,000 or more, to
be the settlement by any given agency

in any particular torts claim? If so, is
this not a defect in the bill?

Mr. ASHMORE. Mr. Speaker, will the
gentleman yield? ' )

Mr. McCLORY. I yield to the gentle-
man from South Carolina.

" Mr. ASHMORE. The Attorney Gen-
eral can do that now. He can settle in
excess of a $25,000 claim. He has that
authority now.

Mr. HALL., And it does not matter
even if it is greater than $25,000?
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Mr. ASHMORE. Yes.

Mr. HALL. With no upper limit?

Mr., ASHMORE. That is correct.

Mr. McCLORY. As I understand it,
the Attorney General defends and repre-
sents the interests of the United States
at the present time, and he would con-
tinue to be the one to represent these in-
terests in court. If he wants to settle
before trial, but after suit is filed, there
is no upper limit at the present time or
under this bill. This bill merely requires
him to give his approval in the case of
any settlement above $25,000 made be-
fore suit is filed,

Mr, HALL. I simply want to make
the statement that I think there should
be an upper limit on the amopunt that
any one appointed officer of the Federal
Government can settle for in a- torts
claim regardless of how much it is. Be-
cause if there is no such limit, then in-
deed this Congress has again relegated
to the executive branch its responsibil-
ity.

Mr. ASHMORE. Mr. Speaker, I yield
myself 1 minute.

Mr. Speaker, this is really not a
marked change I will say to the gentle-
man from Missouri, of what this Con-
gress has authorized concerning the
handling of- litigation. The Attorney
General is the chief lawyer of the United
States. He handles all of these claims
when they are litigated. It is his sole
responsibility. He is the man who
makes the determination as to whether
the claim should be settled or not and
the larger they are the more he is con-
cerned with it and he must make the
decision.

The SPEAKER. The question is, Will
the House suspend the rules and pass the
bill with amendments.

The question was taken; and (two-
thirds having voted in favor thereof),
the bill, as amended was passed.

A motion to reconsider was laid on
the table.

COLLECTION OF CLAIMS OF THE
UNITED STATES

Mr. ASHMORE. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 13651) to avoid unnecessary liti-
gation by providing for the collection of
claims of the United States, and for
other purposes, with the committee
amendments. :

The Clerk read as follows:

H.R. 13651
Be it enacled by the Senate and House

of Representatives of the United States of .

America in Congress assembled, That this
Act may be cited as the “Federal Claims
Collection Act of 1966, ’

Sec. 2. In thls Act—

(a) ““agency” means any department,
office, commission, board, service, Govern-
ment corporation, instrumentality, or other
establishment or body in either the execu-
tive or legislative branch of the Federal
Government;

(b) “head of an agency” includes, where
applicable, commission, board, or other group
of individuals having the decisionmaking
responsibility for the agency.

Sec.3 (a) The head of an agency or his
designee, pursuant to regulations prescribed
by him and in conformity with such stand-
ards as may be promulgated jointly by the
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Attorney General and the Com;

eral, shall attempt collection ofp:ﬁoléle’ Gen.
the United States for money op C. o8
arising out of the activities of, o Property
to, his agency. » OF Teferreq

(b) with respect to such clajmg f
United States that have Dot been rey
to another agency, including tne q eer‘fed
Accounting Office, for further couectio:em
tion and that the compromise of whicp, dac-
not exceed $5,000, exclusive of interest 3
head of an agency or his designee, purey he
to regulations prescribed by him ang in cmt
formity with such standards as mg °§‘
promulgated jointly by the Attorney Geie ©
and the Comptroller General, may (1) com
promise any such claim, or (2) cause coll;l:“
tion action on any such claim to be terxm.
nated or suspended Where it appears tha;;
no person liable on the claim has the Dresent
or prospective fluancial abllity to pay gn
significant sum tbereon or that the cost °¥
collecting the claim is likely to exceeq the
amount of recovery. The Comptroller Gen.
eral or his designee shall have the foregoing
authority with respect to claims referred to
the General Accounting Office by another
agency for further collection action, The
head of an agency or his designee shall net
exercise the foregoing authority with respect
to a clalm as to which there is an indication
of fraud, the presentation of a false claim, or
misrepresentation on the part of the debtor
or any other party having an interest in the
claim, or a claim based in whole or in part
on conduct in violation of the antitrust laws;
nor shall the head of an agency, other than
the Comptroller General of the United States,
have authority to compromise a claim that
arises from an exception made by the Gen-
eral Accounting Office in the account of an
accountable officer.

(c}) A compromise effected pursuant to
authority conferred by subsection (b) of this
section shall be final and:conclusive on the
debtor and on all officidls, agencies, and
courts of the United States, except if pro-
cured by fraud, misrepresentation, the pres.
entation of a false clalm, or mutual mistake
of fact. No accountable officer shall be llable
for any amount paid or for the value of
property lost, damaged, or desiroyed, where
the recovery of such amount or value may
not be had because of a compromise with

the

‘s person primarily responsible under sub-

section (b).

Sec. 4. Nothing in this Act shall increase
or diminish the existing authority of the
head of an agency to litigate claims, or
diminish his existing autbority fo settle,
compromise, or close claims.

Sec. 5. This Act shall become effective on
the one hundred and eightieth day following
the date of its enactment.

The SPEAKER. Is a second de-
manded?
Mr. McCLORY. Mr. Speaker, I de-

. mand a second.

The SPEAKER. Without objection, &
second will be considered as ordered.

There was no cbjéction. .

Mr. SPEAKER. The Chair recognizes
the gentleman from South Carolina [Mr.
ASHMORE].

Mr. ASHMORE. Mr, Speaker, I have
a short statement which includes a brief
analysis of the bill. .

Mr. Speaker, this is another one of the
bills which was sent to the Committee 00
the Judiciary in an executive communi-
cation in an effort to provide more €X-
peditiously for claims to be settled and to
protect the interests and rights of -
dividual citizens of this country and 86
the same time provide necessary safé-
guards for the protection of the interests
of the Government.



