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COUNSEL EMPLOYED BY THE ATTORNEY GENERAL.

LETTER

FrRoM

THE ATTORNEY GENERAL,

IN. ANSWER TO

A resolution of the House of the 11th ultimo, relative to counsel employed by lim,
assistants to district attorneys, and compensation paid, §e.

Marcnt 3, 1868, —Referred to the Committee on Retrenchment and ordered to be printed.

ATrorNey GeENRRAL’S Orrice,
Washington, February 28, 1868.

Str: I have the honor to acknowledge the receipt of a resolution of the
House of Representatives, adopted February 11, 1848, directing the Attorney
General to furnish to the House “a statement of the amounts paid, during each
year since cighteen hundred and sixty, to counsel who have been employed tn
assist the Attorney General or district attorneys, in cases in which the United
States have been interested, whether as. fecs, costs, commissions, special allow-
ances, or travelling or other expenses, with the names of persons to whom money
has been paid, with the amount to each, specifying the cases or business in
which services have been rendered; and, also, to state whether any amounts
are now claimed for similar services hitherto rendered, and by whom ; and, also,

- what persons, if any, other than the officers authorized by law, are now em-
})one as asgistant counsel in his department, and for what compenzation, and
low paid, or agreed to be paid, and under what authority such counsel have been
retained and employed, and ‘or what purposes.”

In compliance with this resolution I tronsmit, herewith, statcments marked
respectively A, B, C,and D. : .

Statement A contains a list of counsel employed to assist the Attorney Gen-
eral in cases pending in the Supreme Court of the United States, or classes of
cases, showing by whom employed, and the compensation paid.- A

Statement B contains a list of counsel employed to assist district attorneys in
special cases, or classes of cases in district courts, showing by whom employed,
and the compensation paid, ~ ... L -

Statement C contains a list of counsel employed as regular assistants to dis-
trict attorneys, at annual compensations, . | o

Statement D contains a list of persons cmployed at the date of the resolution,
February.11, 1868, as assistant counsel to the Attorney General, showing for '
what services they are employed, and for what compensation.

The resolution, as I understand it, also requires the Attorney General to re-
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port under what authority such counsel as those named in the last clause of the
resolution, and who arc mentioned in etatement D, have been retained and er.

- ployed. - This authority is found in the first gection of the act to regulate fees,
. &ec., of February 26, 1853, (10 Statutes at Large, p. 162,) one clause of which
i3 a8 follows ¢ * For the services of counsel, rendered at the request of the head
of a department, such sum as may be stipulated or agreed on.” And in the
appropriation act of March 2, 1867, (14 Statutes at Large, p. 448,) one clause
of which is as follows : *For defraying the expensecs of the Supreme Court
and district courts of the United States, including the District of Columbia,
aud also for jurors and witnesses, in aid of funds arising from fines, penal-
tics and forfeiturce, in the fiscal year ending June thirticth, eighteen hundred

suits in which the United States are concerned, including legal assistance to the
: Attorney General, and other specinl and extraordinary expenditures in cases in
+  the Supreme Court of the United States, in which the United States are con-
cerned, and for prosceutions for offences committed against the United States,
and for the safe-keeping of prisoners, one million three hundred thousand dol-
lars.,” . It may be, however, that it is intended, by the last clause of the reso-
lution, to call for the aunthority under which counsel have been employed in all
. the other cases named in the prior clauses, and which are set forth in statements
A, B, and C. . _ N ' :
,As to the authority to employ counsel-to assist the Attorney Generalin cases
- before the Supreme Court, that stands upon the clause quoted from the act of
1853, and upon clauscs in the appropriation acts of 1860 and since, similar to
the clause quoted from the act of 1867, but which are less specific than that
clauze, except as to the act of 1866, which is in the same terms; and as to the
land cases from California, upon special appropriations. '
. As to the authority of the Attorney General to employ counsel to assist the
- district attorneys, that is given by the act of August 2, 1861, (12 Statutes at
Large, p. 285, sec. 2,) as follows: “That the Attorney General be, and he is
" hereby, empowered, whenever in his opinion the public interest may require it,
‘to employ and retain (in the name of the United States) such attorneys and
counsellors at law as he may think necessary to assist the district attorneys in
~ the discharge of their duties, and shall stipulate with such assistant counsel the

. amount of compensation.’” - v UL .

- - 'The practice of employing counsel to assist the district attorneys at an anoual
_compensation began, as I understand, in the time of Attorney General Bates,
‘and has_been since continued and extended as the exigencies of the public
- business requircd.’: But long before this:special authority was given, such em-
. ployment upon an annual compensation has
-of the'Attorney Genernl.” Attorney General Black, in an opinion given to the
crefary of:the Treasury;, May 25,1858, says:” ~ .
attorriey Is 5o burdened with business that ho cannot possibly

¥ TR AR R i o
he office of a district attorney is so

counsel to aid him in defending suits against the public officers, or, what amounts to the

* same thing, and is better, becanse more economical, may allow him to employ a regular
nssistant at an agreed salary. ~This had better be arranged by the Secretary of the Interior,
who is charged with the administrative supervision of the accounts.

- T am not advised that any claims not designated in the tables accompanying
this report are now on file in this office. - :
"1 have the honor to be, sir, very respectfully, .
C ' Lo R HENRY STANBERY,
' B Attorney General.
Hon. ScuuyLer CoLrax, _
Speaker of the House of Representatives.

and sixty-eight, and previous years, and likewise for defraying the expenses of :

been held to come within the power

gct through it himself, I have no doubt whatever that the departments may employ other
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COUNSEL E‘\IPLOYED BY THE ATTORNEY GENERAL. 7

g STATEMENT D —Spccml coumcl noty umlcr engagement.

Name, Ani'ounf.' ny ;vi:oﬁ‘er:i;bl;’yed. . -

S 1 § 8 Ashton . $3 000 00 'Attdméydcnefai St-ﬁnﬁery. Prize and other enses In the Supreme Court,
- . . o ] which may be reached at the term begioning
o . December, 1867, .

- Delos Lake .... 3 500 00 |......d0. eesss] Emil Grisar rs. Mnjor Genernl Trwin }chowe!‘k

in United Statcs 8npreme Court upon appe
. frotn United States circuit court for Callfornia,
involving the title of the Inited States to the

military rexcryations nt San Francisen, Act ~

March 2, 1867, (14 Htatutes ut Large, p. 448,

There are no other xpecinl cotinsel now employed

tn axxist the Attorney (General in the Supreme
Court, or as nssistant counsel in his depactment.
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