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Jro2'lo;J'al,la ~okrt Q. ar:-d 
Prad4ent ~o ~UlPQ%'a 
tIn~"'.4 S~~t.. ..nata 
WUll.i.=i"'.Ollf '~.c. 20510 

Pur '.n&~o:r lIy:-d:, : 

. I viah ~ a4vi •• yo~ of th- dlo1.ion.at tha Papartmant at 
=ustici not to 4etand·tbe ocnat1tut1ona11ty o~ oartalD prov1a1ona 
of the litatropol1t.a,: liaah1.n;tcZ1 .\irporu Aot AlD.n~alIt\l ot ~'n, 
~. ~. Ho •• 02-240, ~itle vrI, 101 stat. 2~97 (Dac. ~., ~.g~). 
~!a position 1, oonaiBtant with that. takanby the Dep~t of 
:uat1~e prior to ~. anact:4nt ot this lag1.1at1o~ as v.ll •• 
that ·'1xPru •• 4 in the l'r.aaldant', dqni:\q 'tat.:ent. .... 37 
~.~~ ~~. ~a •• p,oo. 1S~2 (DI~. 18i 1"1). 

'!'he.e ~aJ'\~'ant. vere aNlctel1 lr. ra,poMa to the thlltttd 
Statu ~ll.Pre.:qe CO~I, eilcl.don in xrtrepo!1Mn Huh1nert@ 
~m*1Il~9r1ty y. cithM4 
NoWJ"!fii?A"l, 

fyt Tab: M!lu:..,t At MX'aratt 
111.8. !:t. 22n 1 •• 1), Yhich .truck clow, ~ 

.eparation of povara qreun~, provisions r.g~i~~ tne »oard 0: 
~vl.w in ~o Xatropo1itan ~alh1~qton A1rporta Aot o~ 1986, 49 
G.B.C. App. S un .It~. (IIUU A~").J In zr'c;bi!'Hler y. . • 
l{.t:r~ol.jj;!m rnB~1ngtO" Ai~ortg 1uthoritY, e.",. lle. U-55tS-mQ 
(D.n.c.)i pla~t ft. hav •. ~11;a4 that,thll pr~1a1ong r'iar~w 
1:he Sou~ o~ bviaw in ~. Xatr~ol1tan W"b1n~ A1rpo~ Act 
Aman~~t5 o~ lin contizlu. to violate '3:rat1an or power. 
prul:ip1e., ... "'811 .... ·the Appclnble.nt.ll USQ and the 
Inellq1bl1ity and Irio~.t1bllit.y ela~e.. We ha~e review64 thi_ 
sattar and d.t'rm~n8d , that the . prcvidon» . :aqa:r4ing the .oud of 

J 'rhe trn1t64 Sto.to..'1ntarva:a4· ~,~e Z).C~ Circuit to c!.fazld. 
the oon.t1tut1onal.ity of the lUG l.=t a.n4 part:1C1i1>ated ba:f=-e the 
I~pr~. Court. In '.s,tana. Of the .!LUG J.~, ,,~ er;ua4 t2aat tlle 
30&%4 ot Ravia" ellf:aro1 .. 4 .tate pQY~ 4erlvad tr= the V1.rg1n1a and. 
l)btdat of collmb.1a .tatutes \IlUch erl4~.4 the A1%port Author1t:y, 
not tldaral. }IOW8%'. '!rl:na the anitad Itata. cant.n\Sa4 'that 
.apu-at1= of .powera pr1nCl1Pln vera not 1=p11a.a.-e.4: !!:'hie pcas't1on 
va. ~raa81y raj.cted ~ tha &uprca Co~. 1U s. ct.. at. 
al07~Oe. . 
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bvi." are Ul'tQQutitutionAl.. Becau'e thGlf8 provjlliol!!.4 rd •• 
• 1qnifioant •• pa~.tion of pov~. cono~ tba Dep&rtmen~ Q~ 
~iQ. inunc11 to f11 •• St&t~ant ot l.ntnoat ~~ant to 28 
~.s.C~ I ~~7 1D thi. Ga.a settini tQ~ 1tl T1ews. 

:z,. KIiU, the ~r=1I .CO\lrt C!etaminad tlaat the cC:ll:poait1cm 
aM operation Q'f the aoa.r~ of IaV!." bP';i~t.~ .. par.tien of 
pO'WUI pri.no1pl.. l>ecauaa tlle Board o~ ~i"" IIlI:cQirUl4 :fada:.J, 
powe:' U &11. a;ant of Conqre... III S. Qt._ at 2307-0'. t1ndu tha
.1.Stl AlIIan4menu, the 15oari! of JtAwi..., COl:l.tiftusa tQ ~".L •• 
t.4aral pow.r dalegatad l:Iy COl'l;:-.... In l:C2.l., the Bup:-aa court 
obn.rve4 ~at the lJQud err bV.1.V ",-all "orut&4 At the initiative 
ot Cc:Igreaa, the power. o~ Wh1ah Conqre&a ba delineatac1, ~CI 
pl1rp;u ot w211c:ll is tQ proteot an aQJcnovldial1 f'ede:'al. 1ntvast, 
~ :ubarah1p ia Yh~~ 1& restriotad to ool'1qruaicnal 
offidial •• n III S. Ct. at 230i. '%'he tizat thr.a Qt tl;eaa tou= 
future. r~ain. .\.~, while tle:l)arlh1,p 1. no longer eJCpre.dy 
raltt"icta4 to conqrnsional ottio.i-.ll, it raaina ruuiO't:.e4 to 
tho.a o~ who~ congressional o~~icial. AP2rOVC. 

Nor CAl'! there be II.U)" doubt that the Boar4 of ltav!.v 
contin~aa tQ wield. .1gniticant and .~.tantial .~~ority. Wh11a 
~h. Board ot Rav1av no longer hu veto p~~ ave:r oortain ac:tion5 
pr;;csa4 ~)" the Airport Authority ~oar4 of director., it may =aka 
"raoo=e.nd4tionl" to the ~a::"d 0: airegt;ro J..n response to .ugh 
propolala. ~a r •• ult ot suah "r.co::L~4&tion.K 1. either 
acquieaoence ~y tha Airport Author1t1: delay 1n 1~lement1nw the 
prcpoled actionr or Conqrass l d1'~;prov.l ot the propo.ed aotion 
through a jOint r •• olut~on. Thus, Bo~ ot Rev!aw 
"raoo=endationll" oonstitute the a:nrcd .•• of signif1cant 
axecutive 6u~hor1~y. 

:bat th8 30 .. d.of aeview ~rc~8as executive pow~ yiolds 
three oon:::ludona. 71.":8t, the Board ~ Raviaw, appo1llte4 l1y the 
XWU, violates the ~;ointment. Claun, A..-t. III S 21 01. 2. 
".lny appoint .. u:aroldni d;n1t1c.a.nt authority puraUl1lt tQ the 
1,VI of the united statu 1.& an 'Offieer of the muted It&t_I' 
&:lei aust, thorat'or., ))e ~pointad !on the Ja~ar p~eacr!~ed ~Y' 
f 2, cl. 2. ot [Article rZJ." auOk1.y v, yalec, 424 O.S. 1, ~, 
(11171) • 

a.oQnd, the ...d..t.::oa of lCe:bU. o~ congl"tss on the 150ard of 
aav1ev violates the :tDClo=pat1bil.1ty an4 Zn.l1~1bil1ty Clau ••• o~ 
Art. I, I IS, 01. 2. '!'he.e cl.~aa ~ ~8Z'. o~ Congress ~aa 
.1aul~.naoualY hQl.d1D~ otf1ce 

1'''tY".t. 
in the 1.8iia1ativ. an4 exe~t1v. 

bra.nCll:lel of 9ovanmant. au s:ea. 1iQ .top ·pe IV v' 
1§!;4, 222 r. S~p. '33, 83S-l7 CO.~.c. 1'71), Itr'a amm., 4i5 
7.l4 ~07i (~.e. c1r. 1'72), ;,v'd 9n 0tbir 9X0UD4§ 'Ub nom' 
'eb1esinq.r y. Ra.aryi.tp Camm, to «top tat let, ,~a O.S. 208 
(1974) • . 
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'l'biz'ci, ~e D~4 ot ltaV!ev .. zo6oonatituta.ct W:IISar ~e 1.,1 
ban4luZlta Qont1nu., to T101ate upai'at1on et pcnrue »rino1pl. ... 
ne Rprcmt C~ tn HD.& ball! that t.be hari of a.v1_ td 
·tn UU violatell the .. pr1noipl... 1'lla nR Boud o~ aev!e" 

= ... 
1. 

n" wffioiEmtly c!.1ffarant l!J:CIlII tha ofta izlvaUdat:ea in m.J, to 
warrant • ~~U~~ outQat. . 

:tn .0 Oo:\Ol.~.lon, it 1. 0\1Z' 'ri." ~.t i:ha Bov4 ot·~.v1ft 
FovbJ.ona ot tlle 1151 baMm~," art lmC!Qna1:.1tut.icmal., a:\4 va 
vlll advia. 'the clbtdcrt oa=t • 
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