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Nuvember 17, 2009

The Honorable Naney Pelosi
Speaker
ULS Flowse of Representatives

Woashengton, D 2058
Re  Dlared Stazon v Robort Sodomon, N S0 RAOA0240DE0 D T
Dear Madam Speaker

Pursuant 1o 28 1.8 C § 330D, Tam writing o advise you of procecdings in g case involving
the constitatronality ol mandatory conditons of release under the Adom Walsh Act tor u detendant
charged with transponting ¢hild pornography, The district court held that mandatory clectronie
mondoring and curtew comnditions viobated procedural due provess mad remanded to the mastrate
judoe o determine swhother those condittons shouhd roman in etleet based on the Qo wld
Gircumstances of this case The Umited Swates Atorpey netificd the Camina! Dnoven o0 ox

Yepartment of Justice of the disnot court's onginal rubing, hat the Division Jetermined rhat there
was no Gnal onder e be appealed av that time On fumther proceedigs, the maesiraie tudge
subsoguentiy ritled, based onan imdividuahized consideranon i ths case, that electroti munorny
was warranied but a curfes was not The United States Attermey 's OfTicr did not then appeal 1w the
district court, nor did 11 bring the magistrate judge’s ruling to the attentron of the Crimanal Pivision
i time for itio initiale the progess 1o suthorize an appeal. To avoid any similar sttusiion occurming
in the Julure. the Criminal Diviston has issued guidance to all Tederad prosecutors mstructing them
1w bring all such matters w the Cominal Division™s antention so that 1t can ensure that appeals are
appropraately zken and awthonzed The government will of contse Jonunue o defend 1
comstituliomitity of the Adam Walsh Achm othor Cases, despite the dermdt count s deeiiion i thae
Cas L con ol wineh oo omwloseds

Hotwewn Sovember 2007 amd Tune 2008, defemdbunt Robort Selomaen sont ymages o7 ohdd
pornography e 13 seople. In April 2009, he was charged with possessiy and mnsportng chld
pommography, inviolation of nrer @i IS U S.CO§223200ad Ty o May 2008 he appeured hefore
amagrstrale judge for o detemion hearing. The magistrate judee ordered Solomon's pretnaf release,
o1t Several conditions, meluwding that: e coukd not have contact willl snyvene under the age of 18
without prior written consent of his probation olficers he would have o submit 1o rundom,
unannounced computer svarch?s and monitering: he would be electrencally monmitored ag all remes
via Urlobal Posiioming System trackiny, and heowould have rowrfew . The latter tao candihians werg
imesed pursuant to a provision of the Adam Walsh AQt {:C‘;'H“"EL that gon defendant charsed with
transporting child pornography and placed on prewnad release be ordored o compiy wnh cerium

N

mimymum combiions, includieg olecirome monrtoring and a curfen . S IR USRS O § SR

In dune 2009 Solomon moved the disirsel coun 1o remove the clectronic-momtoring and
curfew vendiions, argutg thal the Adam Walsh Act’s nindatory inpasiion ofhose tao conditions
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viotates the Due Process Clause ot the Fitth Amendment, The government opposed the mution. The
distriet court concluded that the mandatory clectronic-monitoring and curiew conditions, as apphied
10 Solomean, violated procedural due process by not requiring an individualized hearing on the need
{or the condittons. But the court did not remove the conditions. Instead. the court renandad w the
madgistrate Judge for a determination of whether the conditions were neces<any o thes case to protect
the pabitc and w ensure that Selomon would appear incourt The Prsted States Aitorney potifiesd
the Cromuenad Phveston of that degison, and the Db bson determined that by Jeciaon waes ot a G

STEST SUNToUL I ADDRE

in August 2009 the magistrate Jodee held asuppiemental deention heanng for the purpose
direced by the disingt court. The judge noted that Solomon has 2 good empleyment hastery and
currently has a tull-time joh, Acknowiedging that Selemon had been on pretnal release for several
motths and that, during that time, he had abided by all conditions of his release, the judge
neveriheless left the electronic-monitenng condition in place, concluding that ot would protect the
public and ensure Soloman’s appearance m cowt. Beheving, however, that 2 curtew would net m
this vase turther ihe communits -protection and appearance purposes that elec trone monitorime wowd
.:musd v, the idee medified e carlier release order woremove the curfsw condiion. The
rzstx:d ?smh:: ;\zwmex s Cffiee did not e o notice of appeal from the magisirate judge o the disr
court within the wo-dus te pertad alloved o appeal, nor did (oot hy the Craminal Diveson o tha
that peried 30 that 1t could inidate the process to authoride an appeal.

Cin October 15, 2009, Solomon pleaded guilty to all three counts i the imdiciment. e iading
two counts of transportation of child pormography. The district court acvepted s plea, but reserved
rithing on finding him guilty. Acthe government’s reguesl the court also imposed a curfew, so that
Solamin is now subject te all of the mandatory Adam Walsh Act condinens.

e Department ko detended the constnanisaalny ofthe amendments o T8 U SO0 374 200

adabed by othe Adum Walsd At and st sl contim oo se, inchsdimg by sselong el
The CUrrmvmad Divison o the Deparmment of Jastog has matracied o odera! proscontas e pong

Such mattens ey imemediate aUeniion so dhal g mas gnsure That appeads ary properls antioe zed

AU
Please let me know 1 we can be of further assistance m this matier
Sincerely,
-
Frog b Haoider, Ir
Aorney Ganenyl

Encdosute





