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EXECUTIVE SUMMARY

On April 21, 2009, the U.S. President signed into law the “Edward M.
Kennedy Serve America Act of 2009.” The Act reauthorizes and expands
national service programs administered by the Corporation for National and
Commumity Service.

Section 1614 of the Serve America Act requires the U.S. Attommey
General to conduct a study on the feasibility of performing fingerprint-based
criminal history background checks on individuals that participate in
national service programs. Section 1614 also requires the U.S. Attomey
General to submit to the appropriate committees of Congress an interim
report, which may include recommendations regarding criminal history
checks for individuals that seck to volunteer with organizations that work
with children, the elderly, or individuals with disabilities.

The authonty for the Federal Bureau of Investigation (FBI) to conduct
fingerprint-based criminal history record checks for noncriminal justice
purposes is derived from Public Law (Pub. 1..) 92-544. This law, enacted in
1972, authonzes the FBI to exchange identification records with officials of
local and state governments for purposes of licensing and employment if
such exchanges are authorized by a state statute that has been approved by
the U.S. Attorney General.

The FBI and state criminal history record repositories are also _
authorized to provide criminal history record information (excluding sealed
records) to criminal justice agencies, governmental, and nongovernmental
agencies for noncriminal justice purposes atlowed by federal statute or
federal executive order that authorizes national background checks.

The majority of criminal history record checks for noncriminal justice
purposes are conducted by local and state agencies. In Fiscal Year
(FY) 2009, the FBI received 9.3 million non-federal civil fingerprint
submissions. States routinely process criminal history record checks for law
enforcement agencies for approved noncriminal justice purposes; individuals
requesting a copy of their own criminal history record; or authorized entities
for employment and licensing purposes.



Every state has established policy and procedures for requesting state
and national criminal history records for noncriminal justice purposes.
These policies and procedures, which vary from state to state, address topics
such as who can get access to criminal history records and for what purpose;
what information is contained in the record; and the appropriate use and
dissemination of the information. These policies and procedures are
designed to assure the quality, confidentiality, and security of the criminal
history record information. They also help to ensure the information is used
in a fair and lawful manner.

The FBI’s, Criminal Justice Information Services (CJIS) Division,
collected data on the current state of civil fingerpnint processing at the
federal, state, and local level. The data was collected, in part, from the
results of a 2003 survey conducted of administrators of state criminal history
record repositories. The data was updated with information obtained from
subsequent surveys and reports, as well as information obtained from state
websites.

Based on the findings of the study, it was determined that many states
have established successful programs for performing criminal history record
background checks on individuals that provide care to children and other
vulnerable citizens. A preliminary review of the results of the study
revealed the following:

«  All states have established policies, practices, and standards for
performing state and national criminal history record checks for
noncriminal justice purposes. In FY 2009, the CJIS Division received
over 9.3 million civil fingerprint submissions from the 50 states and
the District of Columbia.

o InFY 2009, 91 percent of all nonfederal civi! fingerprint submissions
were sent electronically compared to 73 percent in FY 2003.

e Ingcneral, a statc is morc likcly to participatc in a nationwidc system
for performing criminal history record checks if the system is
consistent with the state’s existing policies and procedures for
performing state and national criminal history record checks; the state
has the infrastructure and sufficient capacity to process the |
fingerprints; and the state is authorized to establish and collect a fee
for performing the background checks.



Many states have developed cost-efficient and effective practices for
performing the core components of the ciminal history record check
process. Among the best practices adopted by the statcs are the
establishment of privately operated fingerprint centers to provide live-
scan fingerprint services to applicants and volunteers; the use of a
secure web site to disseminate criminal history record information to
individuals and authorized recipients; and, the establishment of
security and confidentiality policies and practices for the collection,

maintenance, use, and disclosure of criminal history record
information.

As the number of autborized noncriminal justice checks of FBI-
maintained criminal history record information has grown over the
years, many states have tumed to the use of private vendors to
perform some or all aspects of the criminal history background check
process.

The use of private vendors to capture and submit fingerprints reduces
tumaround time and improves fingerprint quality.

The extent of state participation in the National Child Protection Act
(NCPA), as amended by the Volunteers for Children (VCA) Act,
varies from state to state. Forty-nine states and the District of
Columbia have enacted statutes authorizing national fingerprint-based
criminal history background checks on one or more categories of
employees, licensees, or volunteers who work for organizations that
provide care to children.

All states have adopted privacy-related policies and practices
regarding the collection, maintenance, use, and disclosure of criminal
history record information. These policies and practices include the
enactment of legislation govemning the access to and dissemination of
criminal history record information; requirement for qualified entities
to sign privacy and security agreements; implementation of guidelines
on record retention and dissemination; and performance of security
audits.



BACKGROUND

On April 21, 2009, the U.S. President signed into law the “Edward M.
Kennedy Serve America Act.” The Act reauthorizes and expands national
service programs administered by the Corporation for National and
Community Service. Section 1614 of the Serve America Act directs the
U.S. Attorney General to conduct a feasibility study on the efficiency and
effectiveness of local and state criminal history checks, including the
following information:

A. The state of criminal history checks, including the use of fingerprint
collection, at the state and local level, including the available
infrastructure for conducting criminal history checks; the state system
capacities to conduct such criminal history checks; and the time
required for each state to process an individual’s fingerprints for a
national criminal history background check through the FBI, from the
time of fingerprint collection to the submission to the FBIL

B. The likelthood that each state would participate in a nationwide
system of criminal history checks to provide information regarding
participants to entities receiving assistance under the national service
laws.

C. The number of participants that would require a ﬁngcrpﬁnt—ﬁascd
national criminal history background check urider the national service
laws.

D. The impact of the national service laws on the Integrated Automated
Fingerprint Identification System (IAF1S) of the FBI in terms of
capacity and impact on other users of the system, including the effect
ont work practices and staffing levels of the FBI.

E. The fees charged by the FBI, states, local agencies, and private
companies to collect and process fingerprints and conduct criminal
history checks.

~ F. The existence of model or best practice programs regarding
conducting criminal history record checks that could easily be
expanded and duplicated in other states.



G. The extent to which private companies are currently performing
criminal history checks and the possibility of using private companies
in the future to perform any of the criminal history check process,
including the collection and transmssion of fingerprints and fitness
determinations.

_ H. The cost of development and operation of the technology and the

infrastructure necessary to establish a nationwide fingerprint-based
and other criminal background check system.

I. The extent of state participation in the pracedures for background
checks under the National Child Protection Act of 1993 (Title 42
United States Code (U.S.C.) 5119 et seq.)-

J. The extent to which states provide access to nationwide criminal
history record checks to organizations that serve children.

K. The extent to which states permit volunteers and other individuals to
appeal adverse fitness determinations, and whether similar procedures
are required at the federal level.

L. Any privacy concerns that may arise from nationwide criminal
background checks for participants.

‘M. Any other information deterrmned relevant by the U.S. Attorney
General.



SCOPE AND METHODOLOGY

This report is based in part upon the results obtained from a survey
conducted of admimistrators of state criminal history record repositories in
May-July 2003. A total of 53 junisdictions were surveyed, including the
50 states, the District of Columbia, the Commonwealth of Puerto Rico, and
the U.S. Virgin Islands. The FBI received responses from 52 (98 percent) of
the 53 junsdictions. The survey consisted of eleven questions, each
pertaining to the procedures established by the state for conducting
noncriminal justice background checks. Telephone surveys and face-to-face
interviews supplemented the information provided by the mailed surveys as
deemed necessary.

Information regarding state criminal history record repositories was
obtained from the Survey of State Criminal History Information Systems,
2008, which was. prepared by The National Consortium for Justice
Information and Statistics (SEARCH), in cooperation with the Bureau of
Justice Statistics. Information was also obtained from official state web sites.

The Corporation for National and Community Service (Corporation)
provided information on the number of participants that would require a
national criminal history record check under the national service laws and
the existence of mode! programs or best practices for performing national
criminal history record checks that could be expanded and duplicated in
other states.

The FBI reviewed the list of approved Pub. L. 92-544 state statutes to
determine the extent that the states participate in the National Child
Protection Act, as amended by the Volunteers for Children Act, and the
extent to which states provide access to nationwide criminal history
background checks to organizations that serve children and other vuinerable
populations. '

Based on the findings of this study and other studies, the CJIS
Division will prepare a final report that may include recommendations for
improving programs for conducting background checks on volunteers who
seek to work with organizations that provide care to children, the elderly, or
the disabled. |



FINDINGS

A. The state of criminal history checks at the state and local level,
including the use of fingerprint collection, at the state and local level,
including the available infrastructure for conducting criminal history
checks; the state system capacities to conduct such cnminat history
checks; and the time required for each state to process an individual’s
fingerprints for a national criminal history background check through
the FBI, from the time of fingerprint collection to the submission to
the FBI.

Traditionally, states have played an integral and important role in the
performance of criminal history record checks for both criminal justice and
noncriminal justice purposes. Cursrently, all states and the District of
Columbia participate in the electronic exchange of criminal history record
information through the Interstate Identification Index (III) and thirteen
states' participate in the National Fingerprint File (NFF) program. These
programs were created to enhance the role of the states in the exchange of
criminal history record information. Each state that participates in {11 or
NFF is responsible for ensuring the accuracy and completeness of its
criminal history records, ensuring the security of the record information and
the criminal records system, and conducting training on the use and
dissermination of criminal history record information.

“ The role of the states was further streng thcned with the passage of the
National Crime Prevention and Privacy Compact* (Compact) in 1998. The
purpose of the Compact is to authorize and require party states and the FBI
to make all unsealed criminal history records available in response to
authorized noncriminal justice requests, and to ensure consistency with state
policies and procedures. As of October 31, 2009, twenty-eight states’ have

! The thirteen NFF states ate Colorado, Florida, Geargia, Hawaii, [daho, Kansas Montana, New lersey,
North Carolina, Oklahoma, Oregon, Tennessee, and Wyomiag.

Pub. 1.. 105-251, 42 U.S.C. 14616.

? The 1wenty- elghl Compact states are Alaska, Arizona, Arkansas, Colorado, Connecticut, Florida, Georgia,
Hawati, ldahe, [owa, Kansas, Maine, Maryland, Michigan, Munesota, Missouri, Montana, New Jersey,
Nevada, New Hampshire, North Carolina, Ohio, Ok.lahoma Oregon, South Carolina, Tennessee, West
Virgina, and Wyoming.



ratified the Compact and twelve territories and states’ have signéd a
Memorandum of Understanding agreeing to abide by the policies and
procedures delineated by the Compact.

Within this framework, all states have established policies, practices,
and standards for performing state and national criminal history record
checks for noncriminal justice purposes. In FY 2009, the CJIS Division
received over 9.3 million civil fingerprint submissions from the 50 states and
the District of Columbia.

States may subrmit civil fingerprints to the CJIS Division either
electronically or by mail. In FY 2009, 91 percent of all nonfederal civil
fingerprints submissions were sent electronically compared to 73 percent in
FY 2003. An analysis of the fingerprints submitied in FY 2009 revealed the
foliowing:

o  All fifty states submit at least a portion of their civil fingerprint
submissions to the FBI electronically as compared to thirty-five states
in FY 2003.

o  Forty states submit at least 90 percent of its civil fingerpnint
submissions to the FBI electronically as compared to twenty-seven
states in FY 2006.

Each state's capacity to perform cniminal history record checks
depends upon the availability of system capacity and human resources.
System capacity refers to the technical resources, e.g. hardware, software,
required to process the fingerprints in the required time frame. Human
resources include the number of people it takes to perform the tasks related
to the criminal history background check process, e.g. fingerprint
identification.

To determine the current capacity of each state to process fingerprints,
the FBI's CJIS Division exuatnined the number of civil fingerprints subimitted
by each state and the District of Columbia in FY 2009,

e  Nine states submitted 25,000 or fewer civil fingerprints.

* The twelve MQU states and territories are Amkrican Somoa, Guam, [llinois, Kentucky, Mississippi,
Nebraska, New Mexico, North Dakota, Puerto Rico, South Dakota, Vermoat, and Virginia.
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o  Twenty-one states submitted between 25,000 and 100,000 civit
fingerprints.

e  Ten states submitted between 100,000 and 250,000 civil fingerprints.
»  Six states submitted between 250,000 and 500,000 civil fingerprints.

o  Four states and the District of Columbia submitted over 500,000 civil
fingerprints.

The amount of time it takes a state to process a fingerprnint-based
criminal history record check varies widely, depending on the type of
submission. In general, the average processing time for a live-scan
submission is one day. The average processing time for a manual mail-in
submission is five days. The average processing hime for-a card-scan
submission is ten days’.

B. The likelihood that each state would participate in a nationwide
system of criminal history checks to provide information regarding
participants to entities receiving assistance under the national service
laws.

The likelihood that each state would participate in a nationwide
system of criminal history checks to provide information regarding

participants receiving assistance under the national service laws depends on
the existence or absence of the following factors:

¢  The state is authonzed to perform such checks by state or federal law.
*  The policies and procedures for performing the national criminal
history record checks are consistent with the state’s policies and

procedures for performing state criminal history record checks.

¢  The states are authonized to establish and collect a fee for performing
the state criminal history background checks.

¥ The Atlomey General's Report On Criminal History Background Checks, U.S. Department of Justice,
June 2006
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o The state has ample staff to perform criminal history record check
functions or the authority to designate a governmental or a
non-governmental agency to perform such functions.

e  The state has the ability to perform fitness determinations or the
authority to designate a governmental or nongovernmental agency to
perform fimess determinations.

»  The state has the technical infrastructure in place to efficiently and
effectively collect and process the fingerprints.

e  The projected volume of fingerprint submissions is within the state’s
capacity.

In general, a state i1s more likely to participate in a nationwide system
for performing criminal history record checks if the system is consistent with
the state’s existing policies and procedures for performing state and national
criminal history record checks; the state has the infrastructure and sufficient
capacity to process the fingerptints, and the state is authonized to establish
-and collect a fee for performing the background checks.

If participation in the nationwide system ts not consistent with
existing state statutes, policies, or procedures; or it requires the state to
invest considerable resources to either establish or enhance its infrastructure
and capacity to collect and process the checks; and/or the state is unable to
collect a fee for performing the background checks, then it is less likely that
a state will participate in the system.

C. The number of participants that would require a fingerprint-based
national criminal history background check under the national service

laws.

On August 24, 2007, the Corporation published a final rule® to require
its grantees to conduct cnmnal history checks on Sentor Companions’ and
Foster Grandparents® participants, as well as on AmeriCorps State and

®72 Fed. Reg. 48574 (Aug. 24, 2007)

7 The Senior Cormpanions program brings together volunteers age 55 and over with adults in their
community who have difficulty with the simple tasks of day-to-day living.

¥ The Foster Grandparents program connects volunteers age 55 and over with children and young people
with exceptional needs,
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National’ participants and grant-funded staff in those programs who on a
recurring basis, have access to children, persons age 60 and older, or
individuals with disabilities. The final rule establishes that, “Unless the
Corporation approves an alternate screening protocol and uniess protubited
or otherwise precluded by State law, a covered grantee must, in selecting an
tndividual for participation, conduct and document two searches: (A) A
search by name or fingerprints of the State criminal registry for the state in
which the program operates and the State in which the applicant resides at
the time of the application; and (B) a search of the Department of Justice
National Sex Offender Public Registry at http://www.nsopr.gov.” A grantee
that conducts a fingerprint-based cniminal history check through the FBI is
deemed to have satisfied the requirement to conduct a criminal history check.

Section 1612 of the Serve America Act, adds Section 189D, which
requires each entity selecting individuals to serve in a position in which
individuals receive a living allowance, stipend, national service educational
award, or salary through a program receiving assistance under the national
service {aws to, subject to regulations and requirements established by the
Corporation, conduct cniminal history checks for such individuals.

A criminal history check shall, except in cases approved for good
cause by the Corporation, include:

e A name-based search of the National Sex Offender Registry
established under the Adam Walsh Child Protection and Safety Act of
2006'°; and '

e A search of the state criminal registry or repository in the state in
which the program is operating and the state in which the individual
resides at the time of application; or

e  Submitting fingerprints to the FBI for a national coiminal history
background check.
Section 1612 etfectively expands the coverage of the criminal history
background check to all eligible individuals hired or enrolled in a program
on or after October |, 2009, regardless of the type of service the individual is

¥ AmeriCorps State and National programs offer grants that support a broad range of local service programs
that engage thousands of Americans tn intensive sesvice to meet critical community needs.
" Pub, L. 109-248


http://www.nsopr.gov

performing or whether or not the individual has access to vulnerable
populations.

The Serve America Act directs the Corporation to develop a plan to
increase AmeriCorps positions to 250,000 by FY 2017. The number of
approved national service positions authorized by the Serve America Act is:

2010 - 88,000

2011 - 115,000
2012 - 140,000
2013 - 170,000
2014 ~ 200,000
2015 — 210,000
2016 - 235,000
o 2017~ 250,000

However, Section 1612 does not mandate that a national
fingerprint-based crirmnal history check be conducted, but permits the
entities to perform such a check in lieu of the name-based search of the
National Sex Offender Registry and a search of the state criminal repository,
in order to meet the criminal background check requirement. Therefore, it
is projected that the actual number of national criminal history record checks
conducted will be less than the total number of eligible positions.

Section 1614 further amends Section 189D and includes a provision
which would require a name-based search of the National Sex Offender
Registry established under the Adam Walsh Child Protection and Safety Act
of 2006, a search of the state criminal regisiry or repository in the state in
which the program 1s operating and the state in which the individual resides
at the time of application; and a national fingerprint-based criminal history
record check on individuals working with children, the elderly, or
individuals with disabilities. This provision goes into effect two years after
the date of enactment of the Serve America Act.

The requirement to perform a national fingerprint-based criminal
history record check does not apply when the service provided by the
individual 1s episodic in nature or for a one-day period; the cost to the entity
is prohibitive; the entity is not authorized, or is unable, under state or federal
law, to access the national criminal history background check system, or the



Corporation otherwise provides an exemption for good cause. Therefore,
the total number of participants that would require a fingerpnint-based
national criminal history record check under this section is projected to be
less than the total number of eligible positions.

D. The impact of the national service laws on the JAFIS of the FBI in
terms of capacity and impact on other users of the system, including
the effect on work practices and staffing levels of the FBL

The impact of the national service laws on IAFIS in terms of capacity
and impact on other users is dependent on the following factors:

e  The actual volume of fingerprints submitted to the FBI under the
authority of the national service laws.

e  The type of fingerprints submitted and the method by Whlch the
fingerprints are submitted.

o The extent to which the national service laws are consistent with the
FBI’s policies, procedures, and business practices for performing
national criminal history record checks.

In general, based on the projected volume of fingerprints that will be
submitted under the national service laws, it is anticipated that the national
service laws will have minimal impact on the projected capacity and planned
operation of IAFIS. However, if the actual volume of fingerprints
submitted to IAFIS exceeds the projected volume, then IAFIS will need to
be upgraded to add the capacity to efficiently process the work in a timely
manner.

The FBI accepts two types of fingerprint images for noncriminal
justice purposes—tolled and flat. The use of live-scan systems to capture flat
fingerprints is a fast, high quality, low maintenance altermnative to the
traditional ink and roll method of capturing tingerprints. However, the
processing of flat fingerprints requires more system resources than the
processing of rolled fingerprint submissions. Therefore, the FBI closely
monitors the volume of flat fingerprints submitted to ensure that adequate
system capacity is available to process the fingerprints and to ensure the
processing of criminal submissions is not adversely affected. If the majority
of fingerprints submitted under the national service laws are flat fingerprints,
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then the FBI would need to evaluate the potential impact on the system
capacity of the [AFIS.

In addition, the FBI’s short-range and long range staffing plans are
based on the continuance of existing and planned business practices and
services. [f the national service laws require the FBI to perform additional
services, such as record screening or disposition retrieval, then the laws will
have a significant impact on the FBI’s current work practices and staffing
levels. '

E. The fees charged by the FBI, states, local agencies, and private
companies to collect and process fingerprints and conduct criminal
history checks.

The FBI's authority for charging fees is found in Pub. L. 101-515. As
of October 1, 2007, the FBI fee for civil fingerprint-based and name-based
criminal history record checks varies, depending on the method of
submission/receipt, as follow:

*» Nonfederal and federal electronic in/electronic out fingerprint-based
criminal history record checks - $17.25

¢ Nonfederal electronic in/manual out fingerprint-based criminal history
record checks - $26.00

 Nonfederal and federal manual in/manual out fingerprint-based
criminal history record checks - $30.25

e  Volunteer fingerprint-based (electronic/manual) criminal history
record checks - $13.25

In 2008, SEARCH conducted a survey of state criminal history
information systems that included state fees for performing background
checks. The survey revealed that:

o  Thirty-three states and Guam offer noncriminal justice fingerprint-

based criminal history checks at an average cost of $27.10 with
retention of fingerprints.
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Thirty-seven states offer noncriminal justice fingerprint-based
crirmnal history record checks at an average cost of $19.69 without
retention of fingerprints.

Twenty-two states offer noncriminal justice fingerprint-based criminal
history checks for volunteers at an average price of $21.91 with
retention of fingerprints.

Thirty-one states offer noncriminal justice fingerprint-based criminal
history checks for volunteers at an average price of $16.23 without
retention of fingerprints.

In 2003, the CJIS Division conducted a telephone survey of 406

randomly selected law enforcement agencies {a statistically valid sample
based on the total number of law enforcement agencies nationwide) to
determine the fee charged for the capture of fingerprints for noncriminal
justice purposes. The survey revealed that:

Two hundred and thirteen (70.5 percent) of the 302 respondents
reported that they provide fingerprint services to the public.

Of the 213 law enforcement agencies that reported they provide

fingerprint services, seventy-one (33 percent) of the agencies charge
applicants a fee for the capture of fingerprints. Fifty-one (24 percent)
charge volunteers a fee for the capture of fingerprints.

The average fee reported for capturing fingerprints was $9. The mode
fee reported for capturing fingerprints was $5.

Many states use private vendors to capture fingerprints using live-scan

devices and submut the fingerprints to the state central repository
electronically. The private vendors typically charge the applicant or the
qualified entity a fee to recover the cost of operating the fingerprint capture
equipment. The fee ranges from $10 to $20 but could be higher depending
on the level of service provided by the vendor.

F. The existence of model or best practice programs regarding

conducting criminal history checks that could easily be expanded and
duplicated in other states.



Many states have developed cost-efficient and effective practices for
performing the core components of the criminal history record check process.
Among the best practices used by the states are:

o  The establishment of privately operated fingerprint centers to provide
live-scan fingerprint services to applicants and volunteers.

»  The use of secure web sites to disseminate criminal history record
information to authorized recipients.

o  The implementation of secunity and confidentiality guidelines to
' protect an individual’s privacy.

e  The establishment of a timely process for reviewing and challenging
the accuracy and completeness of information contained in an
individual’s crimnal history record.

o  The retention of fingerprints to facilitate recertifications and to
provide “rap back” services.

The use of private vendors to capture and submit fingerprints reduces
turnaround time and improves fingerprint quality. Most live-scan software
is designed to perform automatic edits to ensure that al! of the mandatory
data fields have been completed and the data are in the correct format. The
software can also determine if a fingerprint image is of sufficient quality for
subrmission.

Once the fingerprints are processed, some states send the response to a
secure web site where the applicant or the qualified organization can retrieve
the results of the criminal history background check. This process reduces
response time and helps to ensure the privacy and confidentiality of the
information because states are able to control who can get access to the
information as well as control what information is available for review.

18



Finally, many states have established civil fingerpnint refention
policies and procedures arising from the requirement to perform criminal
history record checks on individuals seeking employment or a license.
Retained fingerprints are used to identify a deceased individual; 1dentify a
person in custody; or inform an employer when an individual who has
undergone a fingerprint-based criminal history record check, as required by
law, is subsequently arrested.

The retention of the fingerprints enables the states to establish more
efficient programs that eliminate the burden and the costs associated with
performing multiple background checks and capturing new fingerprints on
the same individual. In most cases, an individual’s fingerprints are retained
for a specific time frame or until the state repository is notified that the
individual is no longer employed or licensed in the state.

Currently, the FBI retains the fingerprints of some government
employees, military personnel, applicants for immigration and naturalization,
and individuals who have requested that their fingerprints be retained for
humanitarian purposes.

G. The extent to which private companies are currently performing
criminal history checks and the possibility of using private companies
in the future to perform any of the criminal history check process,
including the collection and transmission of fingerprints and fitness
determinations.

As the number of authorized noncriminal justice checks of
FBI-maintained criminal history information has grown over the years,
many states have turned to the use of private vendors to perform some or all
aspects of the criminal history background check process, including
enrollment, fingerprint capture, and billing.

Many states allow private vendors to contract with authorized
agencies (o capture and subnit fingerprints electronically using live-scan
devices. Some states have established statewide privately operated
fingerprint centers to electronically capture and submit fingerprints to the
state repository. The use of live-scan devices to capture rolled or flat
fingerprints and submit them to the state repository improves fingerprint
quality and reduces response times. Private companies that capture and

‘ . . "“
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submit fingerprints, but do not review criminal history record information,
are known as “channelers.”

The Compact Council published the "Outsourcing of Noncriminal
Justice Administrative Functions" Interim Final Rule (IFR) on December 16,
2004, with an effective date of December 31, 2004 and the Final Rule on
December 15,2005'', The Outsourcing Rule permits private contractors and
governmental agencies to access FBI ciminal history record information on
behalf of an authorized recipient, pursuant to a contractual agreement and a
Security and Management Control Qutsourcing Standard.

Recognizing the inefficiencies involved in sending fingerprint
submissions to the FBI by mail or electronically by entities not authorized to
receive the results of criminal history record checks, the Compact Council
promulgated the Final Rule whereby the FBI may provide criminal history
record information to private contractors for the administration of
noncriminal justice functions.

The FBI selected 19 private contractors to serve as channelers for
noncriminal justice applicant fingerprint submissions. Currently, fifteen
FBI-approved contractors serve as channelers. Twelve of the contractors
capture and submit fingerprints for federally-insured banking institutions,
public housing authorities, and/or the Transportation Security
Administration. One of the contractors captures and submits fingerprints for
the Pennsylvania Departments of Welfare and Education and Pennsylvania
Banking Institutions. For the period beginning on November 11, 2007 and
ending on August 31, 2009, the contractors submitted a total of 482,319
fingerprints to the FBI. The following is a breakdown of the percentage of
the total number of submisstons from May 2008 through June 2009 by
category:

e«  Child Care/School Employee 27%
e  Licensing - Section 1012 — Hazardous Materials 24%
e  Adam Walsh Act - Section 153(b)(2) 23%
¢  Other Employment and Licensing 10%
¢  Adam Walsh Act -~ Section 153(b)(1)(A) 6%
L

Public Housing | 1%

" See “Qutsourcing of Noncriminal Justice Administrative FunCthﬂS National Crime Prevention and
Privacy Compact Coungil, 70 Fed. Reg. 74200 (Dec. 13, 2005) '
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e Rejected 9%

The Compact Council's Outsourcing Rule also provides for the
performance of noncriminal justice administrative functions other than
"channeling." The Council's Security and Management Control Qutsourcing
Standard (Qutsourcing Standard) was published December 5, 2005."2
Section [.13 of the Qutsourcing Standard defines noncriminal justice
admunistrative functions as the routine-noncriminal justice administrative
functions relating to the processing of criminal history record information, to
include but not limited to the following:

e  Making fitness determinations/recommendations.
e  Obtaining missing dispositions,

«  Disseminating criminal history record information as authorized by
federal statute, Federal Executive Order, state statute approved by the
U.S. Attorney General.

o  Other authorized activities relating to the general handling, use, and
storage of criminal history record information.

As of September 30, 2009, the FBI Compact Officer has approved 24
requests from 13 organizations to outsource the performance of noncriminal
justice administrative functions other than "chamneling” by a private
company. The 13 organizations include 3 state repositories, 2 federal
agencies, and 8 financial institutions. The noncriminal justice administrative
functions outsourced to a private entity include making fitness
recommendations, disseminating criminal history record information, and/or
storing and disposing of criminal history record information.

H. The cost of development and operation of the technology and the
infrastructure necessary to establish a nationwide fingerprint-based
and other cniminal background check system.

The cost to develop and operate a nationwide fingerprint-based system
depends on the following factors: -

*170 Fed. Reg. 74373
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¢  The extent to which the system uses the existing state and federal
infrastructure to capture and transmit fingerpnnts,

« The extent to which the system is consistent with existing policies,
procedures, and business practices for performing state and national
criminal history record checks.

¢  The extent to which the FBI can charge a fee to recover the cost of
developing, maintaining, and operating the system.

In general, if the system leverages the existing state and federal
infrastructure and is consistent with the current business practices for
performing state and national fingerpnnt-based criminal history record
checks, then the costs to develop and operate the system would fall within
the current planned budget and fee structure.

[f the FBI is required to develop new technology or institute new
business practices, then the cost to develop and operate the system could
significantly exceed the FBY's current planned budget and fee structure.

I. The extent of state participation in the procedures for background
checks under the National Child Protection Act of 1993 (42 U.S.C.
5119 et seq.).

The NCPA'", as amended by the VCA' urges states to enact
legislation pursuant to Pub. L. 92-544 to provide for background checks for
-certain individuals who will be working with, or providing care to,
vulnerable segments of the population. The NCPA/VCA encourages states
to have in effect national background check procedures that require
“qualified entities™ designated by the state to contact an “authorized state
agency” to request a nationwide background check on an applicant for the
purpose of determining whether a “provider” is fit to care for the safety and
well-being of children, the elderly, or individuals with disabilities.

Some states use the NCPA/VCA to submit fingerprint-based
background checks in the absence of a Pub. L. 92.544 state statute. Other
states usc the NCPA/VCA to supplement existing Pub. L. 92-544 approved

Y pph. L. 103-209
“puy. L. 105-251

22



state statutes. For example, a state may use a Pub. L. 92-544 approved state
statute to conduct ¢crimunal history record checks on school teachers and use
the NCPA/VCA as the authority to background school support persontel.

A review of the Pub. L. 92-544 state statutes that have been approved
by the CJIS Division revealed that:

o  Forty-nine states, the District of Columbia, and the Northem Mariana
[slands have enacted statutes authorizing national fingerprint-based
criminal history background checks on one or more categories of
employees, licensees, or volunteers who work for organizations that
provide care to children.

e  Forty-two states have enacted statutes authorizing national
fingerprint-based checks on individuals who work with, or provide
care to, the elderly.

*»  Thirty-one states have enacted statutes authorizing national
fingerprint-based checks on individuals who work with, or provide
care to, the individuals with disabilities.

J. The extent to which States provide access to nationwide criminal
history record checks to organizations that serve children.

The extent to which states provide access to nationwide criminal
history record checks to organizations that serve children varies in scope and
coverage from state to state.

Forty-nine states, the District of Columbia, and the Northern Mariana
Islands have enacted statutes authorizing national fingerprint-based criminal
history background checks on one or more categories of employees,
licensees, or volunteers who work for organizations that provide care to
children. These statutes cover positions such as child care employees and
volunteers, school district employees and volunteers, school bus drivers,
public and private school teachers, government employees and contractors
who have direct access to children, foster parents, adoptive parents, as well
as employees and volunteers that work for nonprofit organizations that
provide care to children.



Many states also participate in federal programs that authorize access
to nationwide criminal history record checks. Thirty-one states participate in
the NCPA/VCA program which authorizes qualified entities to request
national fingerprint-based criminal history record checks on individuals that
work with children, the elderly, and individuals with disabilities.

In addition, sixteen states and the District of Columbia are submitting
fingerprints to the FBI under the authority of the Adam Walsh Child
Protection and Safety Act of 2006 which authorizes child welfare agencies
to conduct criminal history record checks on prospective foster or adoptive
parents and also authorizes public or private elementary or secondary
schools or local or state educational agencies to conduct checks on current or
prospective employees or individuals in positions that work with or around
children in the school or agency.

K. The extent to which states permit volunteers and other individuals to
appeal adverse fitness determinations, and whether similar procedures
are required at the federal level.

The FBI has established a procedure pursuant to 28 C.F.R. 16.33 et
seq. by which a record subject can obtain a copy of his criminal history
record and challenge the accuracy and completeness of the information
contained in the record. The states must have similar procedures in place
pursuant to 28 C.F.R. 20.21(g). Consistent with such regulatory obligations,
a statc may have either formal or informal procedures by which appeals
concerning state records can be made. In addition, most states entitle cach
individual who is the subject of a criminal history record check to obtain a
copy of their criminal history record report and to challenge the accuracy
and completeness of the criminal history record information on the report.

The specific procedures for appealing an adverse determination
should be established by the agency making the suitability determination.
The reviewing agency should provide the applicant with the reason for the
determination and copy of the proceduies for appealing the deteniuation, in
writing, at the time of the determination.



L. Any privacy concerns that may arise from nationwide criminal
background checks for"participants.

The private sector and nongovernmental agencies have received
greater access to state and federal criminal history records. Policymakers
must balance the benefits of screening individuals that work with vulnerable
citizens with the individual's right to privacy. The dissemination of an
individual’s criminal history record information raises concerns regarding
the misusc of an individual’s personally identifiable information, the
authorized use or dissemination of an individual’s criminal history record
information, or the dissemination of inaccurate or incomplete criminal
history information. Because criminal history record check procedures
require applicants to disclose personaily identifiable information, such as
full name, date of birth, and social security number, entities need to be aware
of the potential for identity theft.

To minimize the risks associated with the dissemination of an
individual’s criminal history record information, all states have adopted
security and confidentiality policies and practices for the collection,
maintenance, use, and disclosure of crimunal history record information.
These policies and practices include the enactment of legislation governing
the access to and dissemination of criminal history record information;
requiring qualified entities to sign privacy and security agreements;
implementing guidelines on record retention and dissemination; and
performing security audits.

Closely related to privacy requirements are state and federal laws that
prohibit the discrimination in employment such as Title VII of the Civil
Rights Act of 1964. The Equal Employment Opportunity Commission
(EEQC) oversees and cootdinates all federal equal employment opportunity
regulations, practices, and policies. The EEOC suggests that prospective
employers should weigh the following factors when considering an applicant
for employment:

¢«  The nature and gravity of the offense.

e The time that has passed since the conviction or completion of the
sentence.

e  The nature of the position sought.



Many states have also passed equal employment opportunity laws
airned at regulating the use of criminal history record information by
employers. Some states have statutes that prohibit discrimination of
individuals with criminal records.

The FBI has established a procedure whereby an individual can obtain
a copy of his/her criminal history record to review for accuracy and
completeness. Further, 28 C.F.R. 50.12 requires officials making
employment and licensing determinations to provide the applicant the
opportunity to complete or challenge the accuracy of the information
contained in the FBI identification record. The regulation provides that
officials making such determinations should not deny the license or
employment based upon information in the record until the applicant has
been afforded a reasonable time to correct or complete the record.

M. Any other information determined relevant by the Attomey General.

[n April 2003, the President signed into law the Prosecutorial
Remedies and Other Tools to end the Exploitation of Children Today
(PROTECT) Act. The act directed the U.S. Attomey General to establish a
pilot program for volunteer groups to obtain national and state
fingerpnint-based criminal history record checks. The purpose of the pilot
program is to evaluate the feasibility of establishing a nationwide program
for performing fingerprint-based criminal history record checks on
individuals that work with children. The pilot program began on July 29,
2003, and is scheduled to continue until January 30, 2010".

Any volunteer organization that is a member of the National
Mentoring Partnership, the Boys & Girls Clubs of America, the National
Council of Youth Sports, or 1s a nonprofit organization that provides care to
children may participate in the PROTECT Act pilot program. Eligibility for
participation in the pilot program 1s determined by the National Center for
Missing and Exploited Children (NCMEC), with the concurrence or
rejection of the Attorney General. In addition to the organizations identified
the above, the following organizations have been approved to participate in
the pilot program: |

'* Pub. L. 110-408 “Criminal History Background Checks Extention Act of 2008" exended the pilot
program to 78 months.



e National Alliance for Youth Sports

e Palouse-Clearwater Environmental Institute

e  American Camp Association

e  National Crime Prevention Councij

e  Association of Missing and Exploited Children Organizations
e  NCMEC (community outreach volunteers)

e  Suffolk Humane Society, Humane Education Program

Participating agencies are required to send their fingerprint cards to
the NCMEC which scans the fingerprints and submits them to the FBI
electronically. The FBI sends the results of the criminal history record
check to the NCMEC which makes the determination whether the
information contained in the criminal history record renders the volunteer
unfit to provide care to children. The NCMEC and the volunteer
organizations agreed that any individual who has been convicted for any of
following offenses will be considered unfit to provide care to children:

e  All felomes.

e  Any lesser crime for which sexual relations is an element (including
pornography).

e  Any lesser crime involving cruelty to animals.

e  Any lesser crime involving controlled substances (including Driving
Under the Influence which may involve drugs).

e  Any lesser crime involving force or threat of force against a person.

As of October 30, 2009, the NCMEC processed 77,213 criminal
history background checks. As a result, it was determined that 3,298
individuals may not meet the criteria to volunteer with children, and 1,409
individuals did not meet the criteria to volunteer with children. The crimes
committed by the individuals who did not meet the criteria to volunteer with
children include attempted murder, rape, sexual assault, sexual contact with
a child, and assault with a deadly weapon.

The PROTECT Act entitles each volunteer who is subject to a
criminal history background check under the pilot program to contact the
U.S. Attorney General to (1) obtain a copy of their criminal history record
report; and (2) challenge the accuracy and completeness of the criminal
history record information in the report.



Each volunteer that is subject to a background check may request the
release of their criminal history record by completing a release form and
submitting the form to the CJIS Division. The volunteer must include the
following information on the release form: name and date of birth of the
volunteer, name of the national organization, name of the local organization,
Originating Agency Identifier; and the IAFIS transaction control number. A
notary public must witness the completion of the release form and sign it for
venfication.

The volunteer may request the FBI to send a copy of his criminal
history record to him or to the local volunteer organization. If the criminal
history record is disseminated to the local volunteer organization, then the
local volunteer organization may provide the volunteer with a copy of his
record. As of November 21, 2009 the FBI received 1,489 requests for
criminal history record information,

Based on the results of the PROTECT Act pilot program, the FBI will
submit a final report to Congress that may include recommendations for
improving programs for conducting criminal history record checks on
individuals that provide care to children, the elderly, or individuals with
disabilities.



CONCLUSIONS AND RECOMMENDATIONS

This report examined: (1) the current state of civil fingerprint
processing at the local, state, and federal level; and (2) the feasibility of
performing fingerprint-based criminal history background checks on
individuals that participate in national service programs.

Based on the findings of this report, the FBI concludes that it is
feasible to perform fingerprint-based criminal history record checks on
individuals that participate in national service programs. Many states have
established effective programs for supporting fingerprint-based criminal
history record checks for noncriminal justice purposes, such as employment
and licensing. The majority of state and national criminal history record
checks are authorized by State statutes and are conducted in conformance
with the state policies, practices, and procedures.

In the absence of state statutes, many states use federal laws, such as
the NCPA, as amended by the VCA and the Adam Walsh Child Protection
and Safety Act of 2006, to perform state and national criminal history record
checks on individuals who work with children, the elderly, or individuals
with disabilities.

The FBI acknowledges that the state repository is the most complete
and accurate source of criminal history record information within the state.
Furthermore, since states maintain records that are not available at the
national level, e.g. sex offender records that do not qualify for entry into the
National Sex Offender Registry file and arrests and dispositions not reported
to the FBI, they have more information to identify individuals who may be
unsuitable to work in a particular job.

Therefore, 1t is recommended that any system for performing
fingerprint-based criminal history record checks on individuals that
participate in national service programs encourage the submission of
tingerprints through the state repository, and that a state criminal history
record check be performed, to the extent possible, prior to the request for a
national crimunal history record check.

In order to encourage as many states as possible to participate, it is
recommended the system include the following provisions:



e The states should be able to perform state and national criminal
history record checks in accordance with their existing policies,
practices, and standards.

e  The states should be authorized to designate a governmental or
nongovernmental entity to conduct fitness determinations.

e The states should be authorized to establish and collect fees to recover
the full costs, including direct and indirect costs, of processing
background checks.

[t is recommended that the system leverage existing state and federal
infrastructures and be operated consistent with the current business practices
for performing state and national fingerprint-based criminal history record
checks.



Appendix A: Child-Care Related Statutes, by State

State State Statute Category of Tasitians Addressed
Alabama Act No 85-53T; Applicants for adoption or foster parents
Act No. 2000-775; ot
AIC§)8-13-3and 4
AlC § 22-50-9% Dircet care providers (includes employees and contract employees} who
provide care to Alabama Department of Mental Health clienis and patients
Act No. 99-361 Educational personnel or teacher certification
Aiaska AkS § 12.62.160]¢] Employment involving supervisory or disciplinary power over minors. This
satute includes employees of school districts, day care centers, camp
counselors, scout or club Jeaders, babysitters. elc.
AkS § 28.15.046 School bus driver permils when read with Aks § 12.62.400
AkS § 47.35 Agencies or individuals licensed as a child care, child placement or child
weatment facility; foster homes; matemity hornes; or persons age 16 or older
having contact with individuals served by these facilities.
AkS §§ 47.32.100 and 47.33.550 | Employees and administrators of assisted living homes
AkS § 08.68.100 License 10 practice aursing or the cemiftcation of a nurse aide- when read
with AKS § 12.62.400
AKS § 47.05.310 Department of Health and Social Services applicants [or a license, license
renewa), certification, or certificanon renewal
AKS § 1262400 Teachers - when read with ALS 12.62.400
A, Teacher certificatcs (AkS 14.20.020
B. Subject matter expert limited icacher cortificaie (AkS 14.20.022)
Arizona ARS 41-1750 Stawte permits local nnn law enforcement governmental agencics 1o require

Rngerprinting by rule, regulation, or ordinance spplicable w employrnent
and licensing purposes. Although the statute represents a broad delegation
ol rule making power (o local agencics, challenges claiming over delegation
appear to be without foundation, particularly in view of the requirement in
the gtatule that the local non law enforcement agencies channe! their
exchange requests through a ¢entral glate dissemination unit.

AZRS § 41-1750, § 28-3228

Schoal bus drivers

AzRS § 15-512

Applicants for employment/icensing voluntest with public scheol districts

AZRS § 8-105 and § 41-1750

Pre-adoption certification

AzRs §41-1750G.13

Prospeciive custodians/guardians of juveniles

ATRS § 41-1750; EQ 886

Applicants for erployment and applicants fot licensing as contract
providers with the Arizona Health Care Cost Containment System

AZRS §§ 36411, 41.1758.01,

and 41-1758.02

Anzona Depsriment of Public Safety licensing/cenilying employees and
owners of residential/nursing care institutions, or home health agencies or
contracted persons who provide direct care, home health care or supportive
scrvices

AZRS § 14-5206 and

Court-appoinied guardians, including volunicer guardians, of minors and

§ 14-5308 court-appointed investigators or prospective guardians/conservators
A2RS §15-183 Charter schoal non-certified personnel/volunteers/opgralors
AZRS § 32-1606 Licensing/certifying professional nurses, practical nurses and nursing

assistants

AzRS 3§ 41-1758.01 and
41-1758.02

Applicant for Fingerprint Clearance Card




State State Statute Crtegory of Pusitions Addressed

AzRS §46-141 1 Department of Economic Secunity employees, valunteers, of contractors
having contact with juveniles or vulnerable adults

AzZRS § 36-594.02 Adult developmental home or child developmenta] foster home dicense

"AZRS §8-514.00 Kiaship t’o.s!.cr care
AZRS § 15-1649 Public university employees
AZRS § 750 § 15-1330 Employees of Arizona State School of the Deaf and Blind
Arkangas ArCA § 20-78-602 Child care facility owners, operators, and employecs

AICA §9-9-212[b] Adoptive parent zpplicants and houschold merbers 16 and oider.

ArCA § 6-17.410 Board of Edueation

ArCA §6-1T4ll A. Teachers - Initial Applicants and First License Renewal
8. Certified Personnel

ArCA § 21-15-102 State ernployment involving direct contact with children, mentally ilf, and

‘ developmentally disabled persuns.

ArCA §6-17-414 Non-licensed slaff positions in local school districts znd education service
cooperatives

ArCA § 6-22-105 Registered volunteers in public schools

ArCA 9.28-409 Applicants for employment with child welf{are agencies
A. Cmployees having dircct and unsuperviscd contact with children
B. Volunieers having direct and unsupervised contact with children
C. Foster parents and foster home houschold members 16 and older.
D. Others having direct and unsupervised contact with children
E. Members of the Agency's Board of Directors having dircct an
unsupervised coutact with children.

ATCA 12-12-1607 Volunteers working with children, elderly, victims of domestic abuse, or
persons with disabilities.

ATCA § 17-87-312 First wme applicants for nursing license

ATCA §20-48-802 Service providess for direct care services of developmentally dissbled
persons

ATCA 6-51-605 Privatc career school partners or shareholders applying to State Board of
Private Carcer Education for original or renewal of school licensing.

California CEC § 13588 Employces of schoot district (includes volunteers)
CEC § 24306 Academic or non-academic employees of Califomia State Colleges
CAC §400.10 Department of Motor Vehicles

A. Driving school owners and instructoes

CW&IC § 160¢8 and CH&SC §
1512

Child Care and Home Finding Agencies & Foster Homes Aduit Care Homess
& Facilies (includes volunieersy

A. Small Family Home Children

B. Smali Family Home Aduls

C, Larpe Family Horme Children

D. Large Family Home Adults

E, Famity Day Home Children

F. Community Care Facilities

4. Social Kehab Center

t. Fosicr Family Home

I. Home Finding Agency

). Public Adoption Proceedings (§226.55)

CPRC § 4982

Trainces in youth conservation training programs

CEC § 13173, 13174[1), 44340

Teacher ceriificates

CPC§ 111053

Employecs or volunteers whose positions involve supervisory or
disciplinary power over minors




State

State Statute

Catepary of Positions Addressed

CH&SC § 1522

Catifornia State Department of Sacial Services issuing licenses, permits, or
certificates of appraval fof persons to operate or provide direct care services
as:

A. Community Care Facilities

B. Foster Family Home

C. Family homes of licensed foster {amely agencies

CEC 44237

Employees of prnivate sehoals (includes volunteers)

CHSC § 12653

Intermediate care facility or developmentally disabled rehabilitative {acility
operators, managers or direct care stafl

§§ 159781 and 1597.82 of
California Assembly Bill No.
1961

Chitd care providers

CVC §§ 125173 and 125174

School bus, school pupil activity bus, youth bus, gencral public paratransii
vehicle, or farm labor vehicle dnvers

CW&IC § 46892

Prospeetive fumily home agency employces, family home providers,
consultants, and volunteers

CPC§ 1142

Private professional conscrvators or private prolessional guardians

CB&YPC §§ 4980.40, 4996,

4996.2, 17820, 4980, 4980.30,

4987.6,4987.9,4996.18,
4980.44

Board of Behavioral Scienees

1. Licensed educational psychologist

2. Licensed clinical social workers/corporations

3. Licenses marnage, family, and child counselors

4, Maniage, family, and child counselors corporalions
5. Registered associate clinical workers

6. Registered intems

CB&PC § 758145

School security guard

CEC § 13192

School employces
A. Privale school employecs
1. School and classroom janitonal
2. Schoolsite administrative
3. Schoolsite grounds and landscape maintenance
4. Pupil transponation
5. Schoolsite food -related

CEC § 45125[5)[3)

B. Substitute and termporary employees/persons employed in positions not
requiting certification qualifications

CEC § 45125.1

C. Schaol district employees
{. School and classroom janitorial
2. Schuolsite administrative
3. Schoolsite grounds and landscape mainienance
4. Pupil transportation
5. Schoolsite {ood -related

CEC§ 3319 1. Private schools .
Entity contraeting for consiruction, reconstruction, rehabilitation or repair of
a schuot facility where employees have contact with pupils
CEC §45125.2 E. School district
Entity contracting for construclion, reconstruction, rehabilitation or repair of
a school {acility where employees have contact with pupils
CvC§ 125236 Certification of drivers who transport persans with disabilitics and have not
resided in ahe state nf California fpr the past seven consecutive years
CW&IC § 309; Fnster care placement including:
CW&IC § 361 4 A, Relative or noni-relative extended (amily member lor temporary
placement
B. Relative or prospective guardian who is nit & ficensed or certified foster
parent

CPC§it105.04 .

Count Appointed Special Advocate (CASA) employee and volunteer
candidates.

CPC§ 111053

Applicants for license, employment or volunleer position with a human
resource ageacy or employer who would have supervisory or disciplinary
powcr over a minor or any person under his‘her care.

CPC 11105 § X! 1)

Delegates authority to obtain national background checks on applicants for
employment, certification, o licensing with 2 locality 1o a locality based on
specific authority by city council. board or supervisors or governing board
of a ¢ity, county, or distric)




State

State Statule

Catepory of Positions Addressed

CW&IC § 16504.5

Parents or legal guardians 1o determing Suiability for reunification with
dependent child subject 1o the jurisdiction of juvenik: court.

CB&PC § 22342 4

lmmigralton ¢onsultants

CH&SC § 152206

Volunteer candidaias for mentonng children in fuster care.

CFC § 86325

Adaoption (acilitators

CR&PC§ 1864]

State Athletic Comemission
8. Referees

CB&PC §§ 2903,2913.2914

Board of Psychalagy

I. Psychologist

2. Registered psychologist
3. Psychological assistants

CBA&PS §§ 2725, 2732, 27321,
1736, 2737, 2818, 28135, 2836,
2829, 28130, 1746.5, 2746.51,
8115

Board of Registered Nursing

1 1. Registered nueses

2. Public healih nurses

1. Psychiatric mental health nurses

4. Nurse practitioners

5. Nurse praciitioners with (urnishing number
6. Murse anestherists

7. Nurse midwife

8. Nurse midwife with fumishing number

9. Conlinuing education providers

CB&PC §4 2630, 26553

Physical therapy board
1. Physical therapists
2. Physical therapy assistaats

CB&PC §§ 2532,2532.2, 25306

Speech-language Pathology and Audiology Board
1. Audiologists

2. Speech-language pathologists

3. Specch-language pathology aides

CB&PC § 144

Catifornia Board o Qccupational Therapy

CWE&OC § 5405

Psychiatri¢ health facility, mental health rehabilitation center
A. Employee

B. License

C. Direcl care staff

D. Dhrect services contracior

CW&IC S 16415.5

Child centered resource family approval process.

Colorade

CORS § 266-107

Child care licensing - applicants, owners. employees, new hires, licensces,
and any adult 18 years of age and older residing in the licensed facility.

CoRS § 19-2-411

Correctional facilities
A. Juvenile

CoRS §§ 22-32-1098 and 9 and
22-60.5-103,
| CoRS § 22-60-105.2

Licensed and un-licensed school district employment

CoRS § 27-1-110

State Depantment personnel (ermployees or contracl employees) who have
direct conlart with vulnerable persons

CoRS § 24-72:305

Volunteers and employees of charitable orgaaizationy

CoRS § 22-1-121

Non public schnol employment

CoRS § 26-6-102

Emplayees of guest child care (acilities

CoRS § 26-6-104

County departmenc employees or applicants who will have direct aceess 1o a
child being placed or already placed in foster care

CoRS § 12-59-105.7

Private Qccupalional School Employment

CoRS § 19-5-207

Prospective adoplive parents, and adults tesiding in the home

CoRS § 19-3-106

Emergency placernent ot children.




State State Statute [ Category of Positions Addressed
CoRS §§ 26-0-103.3 & 26-6-107 | Substinute child care providers
CoRS §§ 25-22.5-[06 Home care agency ewners, applicants, or licensces
CoRS § 22-30.5-110.7 & CoRS | Charter schaol applicants and institute charter school applicants
§ 20-30.5-511.5
CoRS § 26-2-120 Exempt family childcare hame providers or qualified adult residing tn
Colorado fess than two years.
Connecticul CiGSA § 14-44 Applicants for endorsement to wransport passengers including passengers
who are students,
CWGSA § 172-151 Care and mreatment of childrer, including adoplion or foster parents includes
emergency placement of children.
CtGSA §0-2214d Public and private school applicanis and employces
CtGSA § t9a-80(c) Department of Public $fealth;
A. Prospective employee of a child day eare center or group day care home
CtGS A § 91a-87bt) 0. Applicant or prospective employee of a family day care homne
CiGSA § 17b-749K Non-relaive child carc provider in child's home who receives a subsidy
from Department of Social Scrvices
CtGSA § 176-750 Unlicenced child carc provider receiving a subsidy from the Depanment of
Social Services
Delaware 21 DeCA § 2708 School bus driver applieant {inctudes voluniecrs)
31 DeCA § 309 Child care personnel, foster and adoprive parents (includes volunteers and
emergency placement of children).
11 DeCA § 8571 Public school employment (includes volunieers)
16 DeCA § 1145 Home healthcare employess
A_ Prospective employees
B. Current employee secking promotion
C. Individuals secking employment gn privatc agencics
D. Persons referved by temporary agencics
10 DeCA § 925 (20) Family court for welfare of minor child or safety of a patty, resident of
party’s household or other person with direct access to the child
11 DeCA § 8561 Employment with child care provider (includes volunteers)
Distict of Columbia DCMR § 5-1001.8 DC public schoel prospective employees & promolecs

DCC § 4-1305

Adoptive parents, fosier parents, legal guardians, kinship eategivers,
individuals with whom a child is placed by court order, and aduits residing
in these homes

29 DCMR § 6027

Temporary licensc te aperase a fostcr homie 1o certain kin for emergency
placcment

Child and Youth Safety Act

Flonda

FIS §§ 39,001, 402, 409, and
43504

Child care facilivy, family day care home, family foster home, residential
child care agency, child placement agency, and summer ar recreation camp
owners and operaory

FIS §§ 39001, 394 and 435 04

Mental health facilities and programs providing care for children including
directors, professional clinicians, staff members. and volunicers

FIS §§ 39 001, 393 and 435.04

Day care or residenlial facility carciakers providing treatment to retarded or
developmentaily disabled individuals (chitdren or adulis)

FIS §§ 39.00¢, 397 and 435.04

Treatment resource personnel including program dircclors, stall volunieers.
and foster parcnis providing alcohol/drug abuse treatment for minors

FIS §§ 984, 985 and 435.04

FIS §§ 39.0138 and 435.04

FIS § 1002.55

Department of Juvenile Justice employees or coneact providers in
delinquency facilitics, services, or programs.

Any person being considered for plucement of dependent children

Pre-kindergarten instructors employed by public schools or private providers
for both school-year and summer programs.

FIS§§ 1012.32, 101235,
1012 465 and 1012.35

School system employment centi fied, non-certificd. non-instructional
employees, contractors, and student teachers
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State

State Statute

Category of Positions Addressed

FIS § 28518 3

Miccosukee Tribe of Indian and Seminoie Tribe of Florida Police
Departments
A Tribal education, Head Start, ac day care prugrims

18 §§ 408.802 and 408,809

Agency for Hezith Care Administration
W. Prescribed pediatric exiended cate centers
Y. Intermediate care facilities for persons with devclopmental disabililies

T1S §§ 400.215 FS and 435.04
FS

Employce of nursing facilities licensed under Pan i!

FIS § 464.009 Flacida Board of Nursing- zpplicant for licensure by endorsement

fsazon Division of Blind Services, Flonda Departraent of Education

F15 § 1002.33 Pre-Kindergarten insiructors employed by public schools or private providers
for batk school-year and summer programs

FIS § 427012 Commission for the Transportation Disadvantaged. Department of

Transportation, candidates for appointrnent

FIS § 744 3135

Nengprofessional, professional, or public guardian

FI5 § 220.187

Eligible nonprofit scholarship-funding organization owner, president,
officer, or director (through the Department of Education).

Georgia

OGCA § 49.569.1

Foster parents or other adult pecsons restding in homes providing carc lo
children

OCGA § 31-7.254 and OCGA §
31.7.259

Personal care homes:
A. Licensing of dicectors
B. Director or employee abuse investigation

OCGA §§ 49-5-64

Licensing of directors and employees of child care centers

OGCA § 49-2-14

Depantment of Human Resources (DHRY)

A. Applicams for employment with QA DHR, contractors, districi or
county health agencies whose dulies involve direct care, treatment, oc
custodial responsibilities of tls clienws.

B. Any adult person residing in 2 home where children in the custody of GA
DHR have been or may be placed, or any adolt who resides in the home of
of provides care o 2 child who is the subject of a child protective services
referral, complaint, or invesligation. Includes placement of children in
exigenl cireumstances.

OGCA § 20-2-21)

School teacher, principal, or ather certified professional

OCGA § 19-8-16

Pelitioners {or adoption

OCGA § 35-3-35

Delcgates authority to obtain national background checks by the goveming
authority of any county or municipality an 3ny applicant ar licensee ina
specified occupation for which such local govemning authority has adopted
an ordinance or resolution

OCGA §43-26-7 Registered professional nurses

0GCA 20-1 A-)4 GA Depi of Early Care and Leaming - directors, owners, and employees of
cheid care cenlers, group day care homes, and family day care homes.

QCGA §49-2-14.1 DHR Facilities Licensing to include personal czre homes, privaie home care,

community living arrangemnents. and child welfare agencies,




State

State Statute

Categary of Pasitions Addressed

Hawaii

HiRS Chapter 846

Personnel identificd in numerous agencies and other entitics for permits,

licensing. or employinent purposcs:

A. Adult foster homes or developmental disabilities demiciliary hames and
their employees

B. Mcnal! health services to childrenfadolescents

C. Employees, prospective employees, and teacher trainees in any public

school

County recreation or child care employees and prospective empluytes

who may be in positions that place them in close proximity to children

E. Liquor licensc applicants

F. Operaiors and employees of child caring insttutions, child placing
organizations, and foster boarding homes

G. Prospective adoplive parents

H. Operators and employees of child care facilities, prospective employees
of the applicant, and new employees of the provider after registration or
licensure

t. Persnns eligible to provide child care and receive child care sobsidies

J. Operators and employees of home and community -based case
management agencies and operators and other adulis residing in foster
family homes

K. StalT members of youth correctional {acilities

L. Emplayees and applicanis at dcication and shelwer facilities

M. Employees and prospective employees who are directly involved with
the treatment and care of persons committed lo a correctional facility or
who pussess police powers

N. Private deteclives or private guard licensure

0. Employees and prospeclive employces of privaie schools and
designated organizations who may be in positions thal necessitate closc
proximity ko childrcn

P. Employecs and prospective employees of the public library whose
positions ptace Ihem in close proximity to children

Q. Applicants or enployees of the Staie or any of its branches, political
subdivisions, or agencies holding 2 pasition that has the same type of
contact with children, dependenls, adulls, or persons committed to a
correctional facility as other public employces

{

—r

Idaho

14C & 67-3008

Statule permits local government non-faw enforcement ageneies Lo require
fingerprimting by rule, cegulation, or prdinance applicable to employment
and licensing purposes.

1dAFA § 16.0506

Department of Health and Welfare (DHW)
. Adoptive Parent Applicants
. Centified family homes
. Liccnsed foster care
. Department of Health & Welfarc employees and contractors
Licenscd Child Care
Alcohol or drug abuse prevenl & weatmenl programs serving children.
. Children's residential care facilites
. Children’s therapeutie outdoat programs
1. Commercial non-emergency transportation providers
1. Devclopmental disabilities agencics
Emergency medical sorvices
Home and tommunity based services
. Home health agencies
. Intermediate Care facilities for the mentally retarded
. Menuat health clinies
Persona! assistance agencies
Personi] care service providers
Pyschosocial rehabiliuation providers
Residential care of wssisied Nving tacthties
Semi-independent group residential care facilitics for developmentally
disabled or mentally ill.
U. Service coordinators and paraprofessional providers
V. Skilled nursing and intcrmediate care facilities
W. Support brokers and community support workers

TOTMMOOW>

HYmOTORIFX

IdC § 33-130 and 130A

Schoal district eraployecs or applicants for certificatcs and privaie or
parochial school employees or cuatraciors




State State Statute Category of Pasitions Addressed
1dC § 32-1407,14C § 32-717E, Supreme Court
and 1dC § 16-1632 A. Fanuly Court Service Coordinatorg
B. Supervised access providers
C.Guardian ad Litem coordinators, siaff, and volunicers
D. Domestic violence court coordinators
1dC § 54-1401 Board of Nursing licensees
IIC §§ 33-3210 and 33-130 Charter school employees
1llinois TICS Chapter 105 §§ $/10-21.9 | School district employees and school district contractors who hiave direct
and 53418 5 contac with pupils
LS Chapter 225 Child care license
§ 1040
HRS Chapter 625 § 5/6-106.1 School bus driver permit
{IRS Chapter 310 § 10/25 and Public housing tenant cligibility
[IRS Chapter 67 §172
[ICS §/12-4.25(G-542) Vendars of non-emergen ¢y medical transponation services
1CS Chapter 225 § 65/5-23 Nursing applicants
HRS Chapter 40 Privale adoption spplicants
§ 1508]6][A]
HCS, Chapter 20, Employees of he lllinois Department of Human Services, Department of
§1705/4.2 Menual Health and Developrmental Disabitities in a ditect case position
indiana InC § 10-13-3-38.5 State employees and employees of state contractors; teacher's license
InC 10-13-3-27.5 Placement of Children - includes emergency placement - cach individual
currently residing in the location designated as out ol home placement.
Licensces, applicants and employees of '
InC 31-27-3-3 A: Child eaning institutions
InC N-274-5 B. Fostcr family homes
InC 31-27-5-4 C. Group homes
31-276-2 D. Child placing agencies
inC § 31-19-74 Adoption
inC § 31-19-8-5 A. Pre-adoption placement
B. Adoption
fowa [2CA235D.1 Applicants for etmployment at a domestic abuse or sexual asszult center
Kansas KSA 15.53, 108 Social and rchabilitation serviees caregiver
KSA § 741112 Kansas Board of Nursing
KSA §65-516 Kansas Department of Health and Environment childeare, [amily day care
Kentucky KyRS, Chapter 160 New certified hites of private, parochial, or church schoals approved by the

Kenlucky Board of Education

KYRS § 314,103

Kentucky Board of Nursing- applican for licensure by endorsement

KyRS § 190 262

Foster care or relative care giver services (o a child or (o receive a child for
adoption

KyRS § 160.380

Public school employecs:

A Newly eertificd hires of school districts

3. Student resehers astigned within a school distrect

C. Classified initial hires residing in the siate for 12 months
I>. Contrattors, including employees af contractors




State State Statute Category of Positions Addressed
Louisiana L3RS §§ 15:587 and 46°282 A. Progpective foster/adoptive parent zpplicant and adult members of the
LaRS § 15:587 hauschold
B. Parents of children who have been remaved from their custody
C. Parents or caretakers involved in thvestigations of abuse and neglect
[}. Potentiai caretakers of 2 child who is cither in the custedy of the
depariment of Social Services or is the subject of an investigation of abuse
of neglect.
E. Emergeney placement of children
F. Potential caregiver who is or has been receiving services through the
Office of Community Services
G. Potential enplayees of the DSS whose dulies include the investigation of
child abuse or neglect, the supervisor or disciplinary authonty over children,
direct care of a child, or performance of licensing surveys
taRs § 37:127? Applicants for a health care practitioner license, permit certification, or
regisoation
LaRS § 37:9201 ficense issued by State Board of Nursing including students in clinical
nUrsing courses
LaRsS § 15:587.2 Post-secondary educators which are members of the follswing
A. Louisiana Sute Universoty System
B. Southem University Sysiem
C. University of Louisiana System
D. [ouisiana Community and Technical College System
LaRS § 3723721 Applicants to the Louisiana Statc Board of Examiners of Psychologists for
issuance of reinstaternent of any licensc, registrativm, certificate, permit or
any other designation deemed necessary to engage of assist in the practice of
psychology that the board is authorized by law to issue
LaRS 46.51.2 Potential owners, operators, cmployees, and voluntecrs of a chitd care or
child residential facility licensed by the DSS
LaRS §§ $5:587.1(AX2) and Public or private elementary or sccondary schools as a teacher, substitute
17:15 tercher, bus driver, subslitute bus driver, janitor, or a school employee who
might reasonably be expected 1o be placed in a position of supcrvisory or
disciplinary authority over children pursuant to Louisiana Child Protection
Act
Maine 20-A McRSA 56103 Educational personne)
L8 MeRSA § 9-304 sub-§ (a-1) Prospective adoptive paret requesied by probate count
IR MRS A §9-304 sub-§ (a-2) Agpplicants to adopt a child in custody of Department of Health and Hurman
Serviees.
Maryjznd Maryland Family Law Article, Indtviduals who care {or or supcrvise ehildren; “velunieer” o be insertcd
§§ 5-560 through 5-568 when applicable
MD Family Law Article § 5-569 | Emergency placement of ¢hildren
MD Transportation Article § 15- | Licenses as driving instiuctors
B0+
MD Article, § 83C 2-132 Depactment of Juvenile Justice employees
Massachusents None
Michigan MICL § 380.1230a School employees and contractoss
MICL § 256.604-606 Licensing and license renewal of applicant to operate a driver traming
school and praspecu ve dniving instruciors
MICL 722.115f Day care home Heense
MIiCL § 722 115{5H) Faster family home or foster family group home license and rencwal of
license. ’
Minnesola MnSA § 245404 Any applicant, intluding crnployees, conlraciors, ar volunteers who wark in

applicable child care, foster care organizations

MnSA § 171321

Licensing of school bus dnivers who have resided in Minnesata less than
5 years

MnSA § 29K 62

Children’s service providers and their employes
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Stale State Stalute Catepory of Positions Addressed
MnS4 § 122,18, subd 8 Teachers
MnS4 §123803 All nan-state tesidents working in 2 schaal
MnSA § 525.543 Professional guardizns or canservators and cmployecs under guardianship of
conscrvatorship
MnSA § S18.163 Guardian ad filems
MnSA § 260C, 209, Subd. 3 Child Placement, includes emergency placement
Mississippi MsCA § 43-1546 Ermpluyee/applicant/volunieer of child residential facility

MsCA § 37-9-17

School licensed and non-licensed emplayment applicants - includes
contracled substitute icacher applicants

M;sCaA § 43-20-8

Current or prospective child care givers, aperator of child care facility

MsCA §17-12-89

School atendance afficers

MsCA § 41-4-7

State Department of Mental Health employees and volunieers

MsCA §43-11-1]

Any person employed by a hospital, nursing home, personal care home,
hame health agency. ar hospice, either directly or as a conuraciar

MsCA §41-19.03

Employces and volunteers of Contmunity Mental Health regional facilities

MsCA 42-14 Department of Human Service crployees and volunteers
Missouri RSMo §43.543 Applicants for ficensciemployment with state agency which provides care oc
ealment of CXLrCiSEs SUPCTVISiOn over mMiners
RSMo §§ 43.540 and 210.482 Carc providers with unsupervised access to children, the elderly, or persons
with disabilities, includes emergency placement of children
RSMa 43,540 Care providers with unsuperviscd access to children, the elderly, or persons
with disabilities.
R5Mo 168.113 School employecs, school bus drivers
RSMp 210.025 Individuals who provide care services in their hame.
RSMo 210.481 Foster pareni licensing
Muarttana Amending MICA § 41-3-1142(4) | License {o operate youth foster home
M:CA § 37-22-30n Social warkers
MICA § 37-23-101 Professional counselors
M A § 37-48-108 Montans Department of Labor and Indusiry, Board of Private Allernative
Adolescent Residentiat or Quidoor Programs license applicants
Nebraska NeRS § 79-8 and 79-80% Applicants for tertificate or permil lo teach, counsel, supervise, or
admdnister in clemeatary or secandary schools
NeRS § 71-1903 Foster Care Parcris
NeRS § 7§-1903 Department of Health and Human Services
A. Licensees with the Authority to Prescnbe controlled substances
B. Applicants for initial or renewed wholesale drug distributor licenses
Nevada NvRS § 191.00) School teachers
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State

State Statute

Category of Positions Addressed

NvHS § 21398018 {1 ¥3)

Applicants for hcense as required by stawte or local ordinance. Statute
permits local aon law enforcement gavemmental agencies 1o require
fingerpnnting by rule, regulation, or ordinance applicable to employment
and licensing purposcs. The statute represents a broad delegation of rule
making power (o local zgencies which include childcare facitities, childcare-
farntly cace home, home services, daycare personnel, occupations with any
contact with cmildren, the elderly.

NvRS § 631.210

Dentists and Denial Hygienists License

NvRS § 641C.260 and 530 Board of Examiners for Alcohal, Drug and Gambling Counselors:
applicants, rencwal, restoration
NvRS § 641.202 Board of Examiners for Sovizl Workers

NvRS §631.220

Dentists and Dental Hygienists | icense

NvRS § 641C 260 and 530

Board of Examiners for Alcohol, Irug and Gambling Counselors:
applicants, renewal, festaration

NvRS § 641.202

Board of Examiners for Social Workers

NvRS § 639.500

Nevada Board of Pharmacy applicants to engage in wholesale distribution

NVRS § 450B.300

Southern Nevada Health District applicants for permits, licenses or
eertificates

NVRS § 426335

Personal care attendants employed by or under contraet with an intermediary
service organization

NvRS § 641.160

Applicams for icenses to practice psychology

Chapter 462 NvRS § 391 .100

Teathers aids, sumbiaty nonprofessional personnel, and other school district
employees who agsist certified pergonne! in instruction and supervision of
children

NvRS §4324.[75

Licensing and employmem of applicants and residents of child-care facilitices

NVRS § 424033

Foster horme licensing and employment of applicants and other adults
residing in the foster home

NvRS § 127.281

Prospective adoptive parents

NvRS § 1794 210

Employecs/volunteers wurking with children

NvRS § 194.465 Employecs/cantraciors uf post-secondary educational instimutions

NvRS Chapter 424 Residents over 18 years old of foster homes for energency placement of
children

NvRS Chapler 432B Residents over 18 years old in a home which child wellare services places a
child in an emergency situation

NvRS Chapier 422.24 Kinship Care Applicants

NvRS Chapter 424 Residents over |8 of Foster Homes for Emergency Placement of Children

NvRS § 386.538

Applicants for employment with a charter schoo! under the supervision of
the Supenntendent uf Public Instruction

New Hampshtre

NH RSA Apphcants and valuntecrs for employment in any position with 1 school
§189-13a administrative unit, schaal district, or charter school

NH RSA 289:8 (effective Child daycare providers

701507

NH RSA §170-E:29

Foster parents and adults kiving in the home

NH RSA §170-B:18

Adoptive parents and aduls living in the home.

NEL RSA §419.6

Municipal croployees or volunteers that wack w/chitdren, of elderly, cntet
the home ol citizens, or collect or manage money




State State Statule Category of Pasitions Addressed

NITRSA §330C:20 Alcohol and Drug Counsclors

NH RSA §329:11-2 Physictan and surgeon applicants

NH RSA §328-D:3-a Physician assistani

NH RSA §326-B:15 Board of Nursing

New Jersey NISA § 18A: 39-19.1 Drivers and substitute drivers of school buses

NISA 30:4C-26.8,9:347.48, | Foster or adoptive pacents or other adults residing in the parent's home;

54.1, and 54.2, 30:4C-12 and child abusc investigations

9:6-1 :

Secnate Bill 223; NISA 18A:6- Pubtic school employment includes: teacher, substitute leacher, teacher

1.2 aide, child sjudy tearn member, school physician, echool nurse, custodian,
school maintenance worket, calvieria worker, bus deiver, school law
enforcement ofTicer, school secretary or clerical worker, or other position
involving regular contact with pupils

NISA 15:3A-1 Employces and volunteers of youth-serving organizations

NISA § 18A:6-7.2 Public school employees and vnlunteers

NISA 30:4C-27.16 through 25 Applicants for residential child care facilities

NISA 1BA-6-4.130r Monpublic school employees

1BA:6-4.14

NiSA $2.276-37 Registered Professional Guardian

NISA § 30:5B8-6.13 Day care emplayment

NISA § 9 )A-taf Children and Farmilies Employmem

NISA §45:1-30 Health Care Professionals as rugulated by the appropriate board

New Mexieo NMSA 432A-15.) Operators, staff, and employees of child-care facilities including juvenile

detention, correction and treatment tacilines prospect: ve and licensed toster
parents

NMSA §32A-5-14.1

Adoption petitioner

NMSA §22:10-33, 0r 22-10A-
5

Applicants for initial cectification as a teacher.

Employment a$ a teacher more than |2 months afler certification, and
contractors or their employees having unsupervised access to students in
public school, charter schools, and regional education cooperation state
education instiwtions




State

State Statute

Category of Positions Addressed

WMSA §19173

Applicants of care givers (cmployee, contractor, or valunteer) for care
providers with direct care or unsupervised physical or financial sccess to
care recipients.

NM3A 9-1A-8

Children Youth and Families Depantment Employees

NMSA 61-3-13

License as Registered Nurse

NMSA §61-3-18

License as Practical Nurse

MNew York

NY Educ. Law
§ 2590-h[20}

Employees of the New York City school system

NY Veh & Traf law Schoot bus employmem

§6 509-cc & 509d; Drivers

NY Veh. & Traf. [aw

£11294d Attendants

NY Excc. Law Applicants for employment and contractors with City of New Yark in
$837-m positions providing child day care services

NY Educ. Law Prospective emplayees of school districts, charter schools, board of

$6 J05[30|(a] and 3004-b

coaperative educationat services, and eachers and adminisirators applying
for licensurc or certification.

NY Educ, 1aw 2852(4}

Applicant to establish a chaner school

NY Suc. Serv Law 178-a

Prospective foster or adoptive parents and persons over the age of (8
residing in the home.

NY Public Health [aw, Artiche
18-E

Nursing hoime and hoime health care agency prospective emplayees

North Carolina

NCGS §§ 110-90_1 through 1 10-
91

Staff of day-care providers and owners/operators of child day-care facilities
and child day-care homes. members of 2 houschold family child carc home
or non-licensed chifd care home who are ovee 15 years old and are present
when children arc in care

NCGS § 115C-332

Criminal records checks of public school employecs including independent
contractors of [ocal Board of Education

NCGS § 131D-103A

Foster parent applicants and individuals 18 years o older residing 10 hoe

NCGS § 115C-238.29K

Charter schoo! personnet

NCGS § 48-3-309

Prospective adoptive parents secking 10 adopt a minor in the custody or
placement responsibitity of 2 county Department of Social Services

NCGS § 114-19.9

Applicants as volunteers for McGrufl House and persons aver 18 years old
living in applying household.

NCGS 1144196

Backgrounding of the following eategones:

A Department of Juvenile Justice and Delinquency Prevention {(DIIDP)
employces and applicants who provide direct paticnt care for o client,
paticnt, student, resident or ward.

B. 0JIOP supervisors or employecs providing direct patient care.

C. Depanment of Health and Human Services (D§{HS) applicants or current
employces. :

D. DHHS contractors or contracior entployces

E. DHHS voluntcers

NCGS §§ 114-19.11

Board of Nursing applicants for licensc as a Registered Nurse or Licensed
Practical Nurse

NCGS §5 90-30

Dentistry License

WNCGS 86 90-224

Dental hygicne license

NCGS § 123C-80{b), or 111D-
40{a) and (al) or 131E-265(2)

Long Term Carc

NCGS § 90-113.46A

Substance Ahuse Professionals

NCGS § 900D-7

Licensed Deaf Interpreter
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State State Statute Category of Positions Addressed
NCGS § 90-652 Respiratory Care Board license applicants
NCGS § 114-19.18 Psychologsts
NCGS § 114-19.25 Nursing Homie Adrministrators
Maorth Dakota NDCC 15.3-13-14 Education Standards and Practices Board

NDCC 15.0-13-20
NDCC 15.1-13-2)

A, Initial wacher licenses and reentry licensure when read with NDCC 12-
6024

B. Interim reciprocal ieacher licenses when read with NDCC 12-60-24

€. School guidance and counseling service providers when read with
NDCC 12-60-24

NDCC 50-11-06.8
NDCC 50-11.3-01
NDCC 59-12-03.2
NDCC 50-t1.1-06.2

Human Services Department

A. Foster care licenses when read with NDCC 12-60-24

B. Legal Guardian appointees and any adults residing in the hausehold when
read with NDCC 12-60-24

C. Petitioners for adaption and any adults residing in the household when
read with NDCC 12-60-24

D. DHS Enployee, when read with NDCC 12-60-24

E. Providers and employees licensed by DHS, and Child Placing Agencies,
when read with NDCC 12-60-24(NDCC 50-06-01.% and 50-12-03)

F. Early childhood services licensure 10 include new stafT members, and
nonlicensed holders of a seif-declarativn , 1o include household members,
and In-home providers, when read with NDCC 1 2-60-24 (NDCC 50-06-01.9
and 50-i1.1.06.2)

NDCC § 12-60-24 2] {x]

Publie school employees as designated by the governing board of the public
school or nonpublic school employees s designated by the supenntendent
of public instruclion,

NDCC § 12-60-24 (2] {y}

Public and nonpublic school final applicants (or employment or otherwise
providing services to the schoo! if that individual has unsupervised contact
with students.

NDCC § 12-60-24 {2) [n]

Depaniment of Health: Final applicants, those under investigation, and other
applicants

NDCC § 12-60-28 [2) {u]

Depaniment of Comrections and Rehabilitation agents, employees, final
applicants for cmplayment, and privale contractors who excreise dircct
authority over juveniles, inmates, probationers, or parolees

NDCC § 12-60-24 (2) {v]

Cormregtional facility operated by a city, county, or combination af cities ot
couniics:

A. Agents, employees, and final applicants for employment who exercise
direct autherity over any juvenile or inmate

8. Agents, employecs, and final applicanis lor employment who exercise
dicect authority aver juveniles, inmates, probationers, or parolees.

NDCC 43-12.1

Board of Nursing applicants, licensees, registrants, or disciplinary
investigations when read with NDCC t2-60-24

NDCC 43-15-10

Siate Board of Pharmacy

NDCC 19-03.1 A. Applicants or disciplinary investigations when read with NDCC 12-60-
24
B. Registrations, revocations or suspension of regigtrations when read with
NDCC 12-60-24

NDCC §43.153 State Board of Pharmacy (or wholesale drug distnbutar licensing when read

with NOCC t 2-60-24.

NDCC § 12-60-24(2) {f1]

Stale Board of Exarniners for nursing home administralors for spplicants
licensure or licensces.

Northern Mariana
Island

TNMIC § 18I

Employees or applicants for public school cenification as teachers and
tibararians

INMIC § [181

Applicants for public school non-leaching and non-librarian positions who
will have regutarly scheduled unsuperviscd access bo childien




Stae

State Statute

. Calegon' of Positions Addressed

Ohio OhRC § 109.572 Backgroumd check regarding children, including the fellowing applicants
responsible for the care, cusiody, or control of a child;
A. "Oul-of-Home" child carc, adoptive parents, and foster care givers
8. Head Stari agency employment
C. Preschool program employment _
D. Public schoot district o chartered nonpublic school (includes
employment of teachers)
E. Home health agency
F. Child day care center, Type-A family day care home, g certified
Type-B family day care home, aod cenified in-home aide employment
G. Child day care ceater owner, liceasce, or administrator; Type- A family
day care homcowner, licensee, administrator, and any person 18 years
of age or vlder who resides in the home
H. County Board of Mcntal Retardation and Developmenial Disabititics
L. County Public Children Services Baard or County Depanment of
Human Services administering child welfare
OhRC § 4757101 Counselor, Socfal Worker, and Marriage and Family Yherapists Board
license applicanis
OhRC § 109.572 Backgraund check re: Providing direct care to an older adult. {ncludes the
173.41 following applicant’s responsibic for providing direct care 1o an older adol:
3701 BB{ A. Passpon ageacy
It B. Home Health agency
5126.28 C. Home or Adult Day-Care Program
N9 D. Cuunty Board of Menua| Retardation and Developmenial Disabililics
3722.151 E. Hospice Core Program
I’ Adult Care Facility
OhRC § 4723.09 Medical
A. MNurses
B. Dialysis techs
C_Students for ghove
OhRC § 4715.10¢ Statc Dentat Board License applicants
OhRC §4725.10} State Board of Optometry license applicaats
OhRC § 4725.501 Ohio Optical Dispensers Board license applicants T
OhRC § 4729.071 State Beoard of Pharmacy license applicants
ChRC § 4730.101 Physicians Assistant centificate applicants
ORRC § 4721.081 State Medicaut Board certificatz applicants to practice medicine and surgery,
or osteopathic medicine or surgery
OhRC § 4731.296 Telemedicine practitivner certificate applicants
OhRC § 4731.531 Podiatric medicine and surgery certificate applicants
OhRC § 4732.091 State Board of Psychology hecense applicants
OhRC § 4755.70 Ohio Occupational Therapy, Physical Therapy, and Athletic Trainers Board
licease applicaats
OhRC § 4759 .06t Ohio Board of Dietetics license applicants
OhRC § 4760.032 Ancsthesiologist Assistani certificate of registration applicants
OhRC § 4761.051 Ohio Respiratory Care Board license applicants
Dklahoma OhRC § 4779.091

Suate Board of Orthotics. Prosthetics, and Pedorthics license applicans

OhRC §4729.42

Qualified Pharmacy Technician

10 OkSA § 7505-5.3

Applicant adoptive parents and other houschold member over 18 years old

10 OKSA § 404.1

Office of Juvenile AfTairs applicants and employers when read with
74 OKSA 1509




State

State Statute

CaleEDn‘ of Pusitions Addressed

Oregon

OCRS & 181 537

Department of Human Services and the Emiployment Department

A. Agency ermployment

B. Licensing, certifying, registering, regulating. or administering programs,
persons, ar qualified entities that provide care.

C. Mass transit district or transportation district employees under contract to
tanspurt medical assistance program clicnts.

OrRS 181.539
OrRS 330.6)1
OrRS 118.115
OrRS 142,125

Teacher Standards and Practices Commission and the Department of
Education:
A OrRS 181,539

1. Teacher, adminisratos, of personne! specialist - initial license,
reinstatement of a license, student teacher, practicum or internship

1. Smdent murse initial cenification

3. School disirict or private school new hire, employee, or contractor with
direct unsupervised contact with children.

4. Community college faculty member providing insiruction at a grade K-
12 fecility during regular schoal hours.

5. Public charter school emplayee or initial registration
B. Private altemative education programs
C. Public charter schools
D. Public chaner school icacher regisiry

OTRS § 181.538

Applicants for ernployment with a tribal government or agency for the

fallowing positions:

A. Tribal gaming facitity 35 a key cmployee, high-secunty employee, low-
security emplayee, or management emplayce

8 Child care, child welfarc, education, health care, housing, or sociat
service

OrRS 418.016 Fosler, adoptive parent, ar relative caregiver applicants and all persons over
I8 years of age, whe will be fn the household

OrRS 657A.030 Chuld Care Division of the Employment Department
A Applicants for enroliment in the Criminal History Regisuy
B. Renewal of certification or regrsiration
C. Child care facitity certification
D. Family child care home
E. Administration oversight

OTRS 702.0t7 Athletic agent permit through the Department of Education

OcRS 390.200 State Parks and Recreation Department cmployees, applicants, contraciers,
of volunteers.

OrRS 420A.021 Oregon Youth Authority crnployeces, applicants, contraciors, vendors, ur
voluntcers.

OrRS 348.56) Orcgon Student Assistance Commission employees, applicants, contractors,
or volunicers

OrRS 443.735 Adult foster home applicants for a license and rencwal of a hicense and 4l
persons over 16 years of age residing in the adult fosler home

OrRsS 352.012 .Oregon University Systern employees. applicants, contractors, or volunitcers

OTRS § 637.041 Stale Doacd of Massage Therapists Licenses

OrRS § 677.265

Board of Medical Examiners

A. Licensing

B. Renewat of a license

C. Under investigation by the Board

OrRS § 678.150

Bnard of Nursing
A. Applicam for licensc or ceftification
N Renewal of a bicense it crniifio ation

€. Under investigation by the Board

OrRS 679.25)

Board of Dentistry

A. Employees, applicanis, contractors, vendurs, of volunicers
B. Applicant for a license or certificate issued by the board
C. Renewal of a license or certificate

D. Under investigation by the Board

OrRS 675.110

Board of Psychologist Lxaminers

A. Applicant (or license

8. Renewal of licensu

C. Under investigation by the Board

4R
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State State Statute Categary of Positions Addressed
GRS Q16412 Health Licensing Qffice
A. Applicant for certificate, permil, license, or registration
B Renewal of centificate, permit, license or registration
C. Under investigation
OrRS §689.207 Board of Pharmacy
A. Applicant for license or cenificate
B. Renewal
C. Under investigation
OrRS § 6715.595 Board of Chnical Sociat Workers
Applicant, renewal, under investigation
OrRS §675.783 Board of Licensed Professionat Counselors and Therapists
Applicant, renewal, under ;nvestigation
OrRS § 346.300 Commission for the Blind employeces, applicants, voluniecrs
(rRS § 735710 Office of Private [ealth Partnerships emplayees, applicants, contractors,
vendars, volonteers .
OrRS § 648.557 Board of Radiologic Technology
OrRS § 456.569 Housing and community Services Department employees, applicants,
conracturs. vendors. voluntezrs
Pennsylvania 231 PaCSA § 6344 Non-residents applying for positions as child care personnel, including
child-care service applicants, foster parenis, adoptive parents, family day-
carc providets, and other providers of child-care facilities or programs
23 PaCSA § 1-110; Applicants who have not been residems of the Commonwealth of
24 PaCSA § 17-1724{A) Pennsylvania for at least 2 years preceding the date of application:
' A. School employees
B. Charter school emplayees and valuntesrs
NOTE: Previous statule #4, regarding cducationa] personnet was removed
from this listing, in licu af submission undes the Adam Waish Child
Protection and Safely Act of 2006
63 PaCSA § 671-680 Non -tesidents applying for enrallment into a siate-approved Nurse's Aide
Training Program
Pucrto Rico Nong
Rhode Istand RIGL § 40-13.2-4 and/or § 40- Licensing and employment of child care personnel
13.2.5
RIGL § 16-48.1 4 and/or § 4 6- Licensing and employment of personne! providing educational services to
48.1-5 very young chitdren
RIGL § 40-13.2-4.and Operators and employees of child care facilities licensed by the Department
§40-13.2-% of Attomey General or secking employment at the training school for youth
RIGL § 14-1-34 Prospective foster paremts
RIGL § 16-2-18. Applicants for private school or public school department employment
RIGL 15.7-11 Pragpective adaptive parents
RIGL.§ 16-52-3 Campus palice offigers and private security petsannel applicant fingerpnint
cards submitted by R.1. Stalc Police
RIGL § 16-52-3 CJ Purpose -No user fee- Campus palice officers and private secunty
personnel applicant fingerprind cards submited by an ageney having an
ORI1# ending in the letter "E” will be processed as criminal justice applicams
and no user {ee charged
South Carolina SCCA § 39-25-115

Educaion personnel certification




State

State Statute

Category of Positions Addressed

SCCA § 63-7-2350

Licensing of foster parents and any person over the age of 18 residing ina
foster home

SCCA §§63-13-19Q through 63-
13-1010

1icensing of operators, employees, volunteers, and carcgivers providing
services for any child day care center, group day care homes, or family day
care homes including Depariment of Social Serviees prospective employees
in its Day Care Licensing or Child Protective Services Divisions

SCCA §§44-7-2910 and 44-7-
2920

Direcl Caregivers (including volunteers)
A. Adult daycare facility
B. Comraunity residential care facility

SCCA §40-33-25

Applicants for Nursing Licensure

SCCA § 40-47-36 Board of Mcdical Examiners- Physicians, surgeons, and ostcopaths
A. Applicanis
B. Licensecs

SCCA §44-01-80 EMT certification and re-certification applicants

South Dakota

§§ 26-6-14.3 through 26-6-14.5
SDCL

Child welfare ageney ficensec, child wellare agency administrator and sl
supervisors, adults/volunteers who provide supervised care of children, and
adults residing in the (acility.

23-3-15.1 0 23-3-15.3 SDCL

Applicants for ernployment with and licensing by the Sisseton-Wahpeton
Sioux Tribe for the fotlowing positions

A. Member of triba} or district council

B. Judge of the wibal court

C. Tribal commissions and boards

0. Tribal conservation officer

E. Executive officer of a tribal comumercial enterprise

F. Faculty member or administrator of triba! educationat program
G. Responsible for tribal child protection

H. Work wish unibal juvenife delinguents and oflenders

1. Tribal gaming licensee

1. Tnibal foster or prospective adoptive parent

§ 13-49-14.13SDCE

Applicants for employment with the South Dakota School for the Deaf for
the {ollowing positions:

A. Superintendent or principal

B. Teacher or assistant teacher

C. Certified or licensed clinical employment position

D. Residence hall stafl’

SDCL § 13-10-12

South Dakota school dismict employment

Tennessce TnCA § 37-1414; Child care providers:
TaCA § 49-5413; A. Employees/volunteers working with children in religious, charitable,
TnCA § 71-3-507, scientific, educational, and athletic insttutions or organizations
TaCA § 71-2403 B. Applicants for teaching positions and any other position requiring
proximity o school children or to children in & child care program, to
intlude contractors with direct contact with school children or children ina
child cace program, of with access 10 the grounds when children are present.
C. Child eare agency employees, volunteers, and fostet/zdoptive parents
D). Adultday care
TnCA § 49-7-20052 Post-secondary education instiution owner or dircctor
TnCA 5-1-126 Applicant for ¢rployment by 2 county govermnment
TaCA 6-54-129 Applicant for employment by 2 municipality
TATA 37-2-4)5 Emergency placement of children - all adult cesidents of care residence
TaCA 63-1-116 Depariment of Health applicants for licenses, certificates, registrations, or
other authorizations
Texas TxGC §§ 411.087 and 411.090 Applicants for a tcaching eertificate

TxGC, §§ 411.087 and 411 .097

Public School Distrct conployces and volunteers, and employee or
prospective employee of a puhlic or commercial company contracted o
transpurt students
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State

State Statule

Category of Positions Addressed

TXGC §§ 411.087 and 411 098

—_— ———- = =
School employees, professional consultants, volunteers, and velunteers n

positions working wilh children at the Texas Schooi for the Biind and
Yisuaily impaired

TxGC §§ 411.087 and 411 0985

Applicant for employment with the Texas Commission for the Blind

TxGC §§411.087and 411,097

Present and prospective employees and volunteers of public school districts,
private gnd charter schools, regional education service centers, commercial
transportation companics, or education shared services amangement and all
contractors, and their employees.

TxGC §§ 411.087 and 411.103

Adults residing in MeGrufl House

TxGC §§ 411.087 and 411.103

Child waich program participants

TxGC §§ 411.087 and 411.110

Depariment of State Health Services

A. Emergency Medicsi Services Provider license/centification

B, Qwner or manzge of an applican: for provider license

C. Holder of a license or cerlificate

D. Wholesale drug distributor - mitial or renewal of a {icense

E. Applicants or ermployees of the TX Center for Infectious Diseasc or 1he
South Texas Health Care System

F. Applicants, ermplayees, or contractors who provide goods or services with
the DSHS Vital Statistics Unit

(. Couneils on Sex Offender Treatmen) oc divisions that monitor sexually
violeat predators

TxGC §§ 411087 and 411.113

Texas School for the Deal: Schaol employees, professional consultants, 2nd
volunteer positions having direcy involvement with children & the Texas
Schoo! for the Deal




State

State Statute

Category of Positions Addressed

TxGC §§ 414087 and 410114

Department of Family and Protective Services {DFPS)

A, Applicant for hicense, registration, or certification for a child-care
facility or child-placing agency under Chapter 42, Hurman Resource
Code

B Quner, aperator. employee. applicant for employment by a

1. Child<cure facility :
2. Family home
3. Matemity home

C. Person 14 years of age or older working or staying in a child care facility,

family hame, or maternity howmc

D. DFPS$ hires whose duties include direct delivery of protective services to

children, elderly persons, or persons with a disability

E. Employee, applicant. volunteer, or volunicer applicamt with a business

entity or person that contracts with DFPS to provide dircct detivery of

pralective services to children, elderly persons. or persons with a disability.

F. DFPS registered volunteer.

G. Provider ar applicant to be a provider for in-home:, adoptive, or fuster

care for children in the care of DEPS and other persons living in the

residence.

H DFI'S employce engaged in the direct delivery of protective services to

children, elderly persons, or persons with a disability.

{. Subject of a report received by DFPS alleging that 2 person has abused,

neglected, or exploited a child, an elderly person, or a person with 2

disability

1. A person providing care fur @ child who is in the care of DFPS, and wha is

or will be receiving adoptive, faster, or in-home care.

K. Through & contract with a nonprofit man agement center, an employee of,

an applicant for cmployment with, volunteer, of applicant volunteer with a

nonprofil, tax-cxempt organization that providcs any service thal involves

the care of, or uccess to children, clderly persons, or perzons with a

disability.

L. Applicant for a car¢ administrator or child-placing agency administrator

license under Ch. 43 Human Resourees Code.

M. Volunteer or applicant volunteer with a [ocal affiliate of Big

Brothers/Big Sisters of Amenica.

N. Volunteer or applicant volumeer with the "t have a dream/Houston”

program.

0. Volunteer or applicant voluoteer with an organization that provides court

appointed special advocates for abused or neglected children.

P Person providing at the request of the child's parent, io home cace fora

child who is the subject of a report alleging abuse or eglect.

Q. Volunteer or applicant with a Texas chapter of the Make-A-Wish

Foundation of America.

R. Person praviding at the request of the child's parent, in-home care for a

child if the persun gives written consent to the release and disclosure of the

information.

5. A child who is relaed to the carerakes and who resides in or is present in

a child-care facility, family home, or mziemity hame, ar soy other persoon

who has unsupervised access to g child in the care ofa child-care facitity,

family home, or matemity home.

T. An apphcant for & position with the Deparument of Prikective and

Regulatory Services (DPRS) regardless of the duties or the position.

U. A volunteer or applicant volunizer with the DPRS gther than a registered

voluntecr, regardless of the duties to be informed.

V. A person providing or applying to provide in home adoptive or foster

care for children te the extent necessary W comply with Subchapter B, Ch.

162, Famiiv Code.

W. OPRS cinploy e, regardloss of the duties of the etaploy s position:

X. A relative of a child in the care of the DPRS.

Y. A person, other than the subjcct of a report alleging abuse, negleet, or

exploitation of a child. an elderly person, of 2 person with a disability, living

in the residence io which the alleged victimi resides other than the subject of

a report.

Z. A contractor or an crployee of 2 contractor who delivers services (o a

ward of the DPRS undcy contract with the ¢state of the ward.




State

Stale Statute

Category of Positions Addressed

AA A person who secks unsupervised visits with a ward of the DPRS,
including a retative of the ward.

BB An employee. volunteer, or applicant voluntect of a children's advoceey
venler, including a member of the governing board of the cenler,

Tx(C 88 411.087 and 4111145

Current or prospective employee, volunteer, or intemn in a position that
involves handling money or checks. working in a securty sensitive arca, of
direct contac with persons under 1§ years of age

TXGC §§411.087 and 411,129

Municipal employment

TXGC §§ 411,087 and 42.057

Background checks on workers at a family home

TxGC §§411.087 and 411.1143

Applicams or providers of medical assistanee programs

TxGC §§ 411.087 and 411.1105

Applicants for chemical dependency counsglars o counselor inlem license,
or elinical supervisor certification

TxGC §§ 411087 and 4111142

Texas Interagency Council on Early Childhood [ntervention employess or
applicants with the council or volunteers

TaGC 411087 and 411.1285a

Damestic Relations Office

A. Party to a proceeding in which the OfTice has been appointed guardian ad
fitern for a chitd, or

B. Ordered (0 conduct a social study.

TxGC §§ 411.087 and 411 1286

County Child Wetfare Board appointed by the Commissioners Court

TxGiC §5 411.087 and 411.§295

County employment

TxGC §§ 411.087 and 411 1141
or 61.0357

Texas Youlh Commission - employees, contruciors, volunteers, omhudsmen,
advocates, dircet service providers

TxGC 411.087 and 411.137

Texas Juvenile Probation Commission
A. An applicant for & position with, cenifieation from, znd holder of
certification from the Texas fuvenile Probation Commission.

TxGC 411.122 and 411.087

State agencies or political subdivisions of the state that license or regulates
members of a particular trade, 0ccupation, business, vocation, or profession

TxGC §§ 411.087 and 411.1386
or Texas Probate Code 698

The gppointment of guandians by the county clerk or the Departmen; off
Aping and Disability Services

TxGC 411.087 and 411.1406

Texas Guardianship Certification Board - applicanis for or holders of
certificates issued by the Board

TxGC §§ 411.087 and 42.159

Employer-based day care facility-directors, caregivers, prospective
caregivers, persons 14 years of age or older slaying or wokring at the [acility
while children are present

TxGC §§ 411.087 and 2631165

Depantment of State Health Services - individuals who volunicer as mentors
to foster children under mentorship pilot program

TxGC §§ 411.087 and 42.056

Day cure center directors, owners, of operators by the Department of Family
and Protective Serviees

TXGC §§ 411.087 and 411.122

Uxlegates authortity to an agency of & political subdivision of the state that
Jicenses or regulates members of a panticular trade, occupalion, business,
vovation, or profcssion, on any applicant or licensec in a specified
occupation for which such local goveming autherity has edopted and
otdinance or resolution,

Texas Education Code TxEC
§ 12083

TxEC § 22.0832

TxEC § 22.0833

TxEC § 22.0836

Education

A Cenified educaions

B. Open enrollment charter school cmployees
C. Non-centified employces

D. Substitute toachers

TxGC §§ 411087 and 411 901

‘lexas Education Agency

A. Employees and applicanis to school district or open-enroliment charter
schools

B. Shared services arangement - duties performed on school property or
where children are presem

C. Contractors of school district, open enrollment chaner school, or shared
services amangement with divect contact with students

TxGC §§ 411.087 and 411.125

Board of Nursing - license applicants, or persons subject to investigation by
the board «n connection with 2 complaint or formal charge

T<GC 85 411,087 and 411 1237

Curremt or prospective applicamis for employment or membership with the
requesting firc depanment or emergeney ncdical services
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State

State Statute

Category of Positions Addressed

U.S. Viegin [slands

None

thah

LCA §78-33-307.1

Out-of-home placement of children removed from custody of parents

UICA § 53A-6-103

Teacher certification

UICA 62A-2-120

Department of Human Services licensee or individual applying for or
renewing a [ieensc, who has not resided in Utah for five years

A. Praviding child-placing services, youth programs, substiwte care, fosier
care, of institutionalized care to children

B. Scrviees lo persons with disabilities.

UiCA § 26.21-9.5[2]b]

Departinent of Health licensee or individual applying for or renewing a
liccnse, who has not resided in Utah for five years providing direct carc to
patients, including children, disabled or elderly adults, in a covered health
care facility which includes:

A. Home health care agencics

B. Hospices

C. Nursing care facililies

D. Assisted living facilities

E. Small health care facilities

F. End-stage renal disease facilities

UICA § 53A-3410(11[a][b)

School employee or volunieer

UCA § 26-39-107

Residential certificate or license as child care provider. ineluding other
adults residing in the residence, employecs, owners/directors, and
volunieers.

A. Owmers

B. Drirectxs

C. Members of the goveming body

D. Employecs

E. Providers of care

F. Voluntezrs

G. All adults residing in a residence where child care is provided

UICA § 35A-3-3105

Department of Workforce Serviees childcare providers and individuals who
reside in the premises 1B years of age or older

LMCA 26-83-310

Certifications and certification renewals to emergency medical service
personnel applicanis who have nol had residency in the state [or the last five
years

UtCA 53-310-307

Nurse Practice Applicanis

LhCA 58-170-307

Pharrnacists, pharmacy interns and pharmacy technicians

Vermaont

VISATISA §1-113

Adoptive parents

VISA T16 § 254-253

School employees

VISA T33 § 5255

Temporary legal custodians of children

Virginia

VaCA § 22.1-296.2;
VaCA § 22.1-296.

Public school employment and accredited private or parochial school.

VaCA § 63.1-248.72

VA Department of Milivary Affairs- Applicants - employment, volunteering
or providing services to residential facilitics for juveniles

VaCA §63.2-1726

Employees, voiunteers, and service providers for juvenile residential
fariities repulated or operated by the Virginia Depanment af Saovcial
Scrvices, Education, Youth and Family Services, or Menta! Health, Mental
Retardation, and Substance Abuse Services

VuCA 15.2-1505.1

Delegates authority 1o a locality to enact an ordinance meeting Public law
91-544 cniteria lo obuin national background checks on individuals offercd
employment with the locality.

VaCA 15.2-§503.1

Delegates authority to 2 locality to enact ap ordinance meeting the Public
Law 92.544 criteria to obtain nationa! background ehecks on any applicant
who is offered or accepts employment with the locatity or any prospective
licensee for any category of license designated by the ordinange.

VaCA 63.2-901 1

Child placement - ermergency, temparary, or pevmanent basis

S872




State State Ststute Catepory of Pasitions Addressed

VaCA §063.1-2487:2 Eemployces, volunteers, and service providers for juvenile residential
facilities regufated or aperated by the Virginia Department of Social
Searvites, Education, Youth and Family Services, or Memtal Health, Menta!
Rerardation, and Substance Abuse Services

VaCa § 37.1-20.3 Prospective employees of State facilities operated by the Depaniment of
Health, Mental Retardation and Substances Abuse Services and prospective
employees of this department for positions which receive, monitor, or
disburse state funds

Washingion WaRC § 28A.400 School district emplayees/contractors who have unsupervised access 0
children _ _

WaRC §§ 74.15.030, Department of Social and Health Services Licensing/Provider, the

4320A.710.4343 837, 2644, | emergency placement of children, and employees as long-term care workers

74.192.055 foir the elderlv or persons with disabilities.

WaRC Private school applicants and employees

§ 28A.£95.080

WaR(" Ch. 4682 Driver training instructors

WaR(" T9A.05.030 Parks and Recrcation Commussion Job applicants, volunteers, and
indcpend ent contraciors:

A. having supervised access to children or vulnerable adults, or
B. responsible {ur collecting or disbursing cash or processing eredit/debit
card lransactions.

WaR(C 43.215 Department of Early Leaming (DEL) appticants for an agency license,
licensces, employecs, and other persons wilh unsupervised access to
children in eare. _

WARS 1561130 Metrapolitn Park Dnstrict job applicants, voluntesrs, and irdependent
contractors by resolution of each mewropolitas park district

WaRC § 18.130 Appheants for license as health care providers through the Washington State
Departmeni of Health

West Virginia WVC § 49-2B-8 Child-welfare agencies, child-care applicants. including chiM-placement
agencies, chitd care facilities, day-care cenlers, and family day-cares

WVA § IBA-3-10 initial hicense for certification issued by the Depariment of Education

SB 299, § 64-9-13 (b) & WV Licensed Practical Nurse

Leg. R § 10-2-1 through 10-2-14

Rule 143CSR4 Departmeni of Personnel applicants for classified state employmeni or
within a county heaith department )

WVC § 16-4C-8 Emcrgency Medical Serviee Personne!

Wisconsin WiSA Teachers license

§ t18.19{10)

WiSA Depariment of Health and Family Services including

§ 48.57(3p)(9]: A. Kinship care

WiSA 8. Day carc licensing

§ 48.685(2)Xbm); C. Care giver licensing

WIiSA

§ 50.065(2Xbm)

WiSA 34)12 School Bus Operators

WiSA 124.555 Student Transportation - Private Schools

WiSA § 440.03(13](b] and {e] | Depaniment of Regulation &Licensiog Applicant or licensee

Wyoming WyS § 7-19-201 Depanment of Family Scrvices and Dept. of Health

A. Employees who may have access o minars, persons suffering mental
illness or developmental disabilities, or the elderly
B. Contractors providing specialized home care or respite eare of minors.

WyS § 7-19-20t

State institution crmployees who may have access to minors, persons
suffering mental {llness or developmental disabilities or the lderly

Wy § 7-19-201

Cestification by the professional icaching stzndards board and employccs
nitially hircd by a school district,
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State

State Statute

Category of Positions Addressed

WyS § 7-19-201

Optometry Licenses applicants.

WyS § 7-19--201

Physical Therapist licensure or centification

WyS'§ 21-7401

School district employees who have access to minors




Appendix B: Elderly/Disabled Related Statutes, by State

State State Statute Category of Positions Addressed
Alabama AlC § 22-50-90 Dnrect care providers (includes employets and contract employees) who
provide direct care to Alabama Department of Mental Health clients and
patients
Alc § 34-24-70, AIC § 34.24~ Medical hicensure
337, and AIC § 34-24-361 A. Applicants to Stare Board of Medical Examiners for cettificate of
quatification for a ficense 1o practice medicine
B. Applicants 10 Medical Licensure Comvmission for reinstalement of a
license ta practice medicine
C. Physician ar estcopath under investigation by State Board of Medical
Exarmingrs
Alaska AkS § 12.62.160 Emplayment involving supervisory of disciplinary power aver minors of
dependent adulls.
AKS §547.33.100 and 47.33.550 | Employees and administralors of assisted living homes
AKS § 18,2002 Employees of nursing facilitics
AKS § 4705310 Department of Health and Social Services applicants for a license, Ticense
renewal, certification, or certification rencwal
AKS § 08.68.100 License to practice aursing o the certification of 2 nurge aide - when read
willl AKS § 12.62.400
Arizona ARS 41-1750 Statute permits tocal non law enforcement governmental agencics to require
fingerprinting by rule, regulation, or ordinance applicabie to employment
and licensing purposes. Although the stziute represents a broad delegation
of rule making power to focal agencies, chalienges claiming ever delcgation
appear 10 be without foundation. particularly in view of the requirement in
the staluse that the local non law enforcement agencies channvel their
exchange requests through a central state dissernination unit.
AZRS § 41-1750; EO 89-26 Applicants for employment as licensed driving instructars of the Molor
Vehicle Division of the Arizona Department of Transponation
AzZRS § 411750, EC 886 Applicants for employment and applicants for licencing and Contract
providers with the Arizona Health Care Cost Containment $ystem
AZRS § 32-1606 Licensing/centifying professional nurses, practical nurses, and nursing
agsistants
AzRS § 16411, § 41-1758.01- Arizona Depariment of Public Safety licensing/certilying emnployees and
()] own.rrs of residential/nursing care institutions, or home healith 2gencies or
contracted persons who provide direct care, home health care or supportive
SCIVICEs
ATRS §§ 41-1758.0) and Applicant for Fingerprint Clearance Card
41-1758.02
AzRS § 46-141 1 Department of Econamic Security employees, voluntecrs, or contractors
having contact with juveniles or vainerable aduly
A2RS § 10-594.02 Adult developmental hame or child developmental foster home license
Arkansas ArCA § 20-33-201 drough 203 Applieants, cmployees, etder-choices provider, and apcrators providing care
for the elderly or individuals with disabilities
ATCA §21-15-102 State employment involving direcl contact with children, mentatly ill, and
developmentally disabled persons.
ArCA § 17-87-312 Eirst time applieants fr nursing license
ArCA § 12-12-1607 Volunteers working with children, eiderly, vieums of domestic abuse, or
persons with disabilitics.
ArCA § 20-48-802 Service providers for direct care services of developmentally disabled
persans
Caltfornia CH&SC § 1522 California State Department of Social Services issuing licenses, permils, or

certificalcs of approval (or persons to opcrate or pravide direct care services
ag!

A. Community Care Facilites

Y. Foster Family Hoine

C. Family homes of licensed foster family agencics




State State Statute Caleg?g of Positions Addressed
- CHSC § 1265.3 Intermediate care facility or developmentally disahled rehabilitative facility

upertors, managers of direct care stafl

CPC § 2342 Private professional conservators of private prafessional guardians

CH&SC § 141626 State Board of Nursing Home Adminstrators
1. Nursing Home Administrators

CREPC §§ 4080.40, 4995, Board of Behaviora) Sciences

4996.2, 17820, 4980, 4980.30, 1. Licensed educational psychologist

4987.6, 49879, 4996.18, 2. Licensed ¢linical sociat workers/corporations

4980.44 3. Licenses marmiage, family, and child counselors
4. Mariage, family, and child counselors corporations
5. Registered associate clinjcal workers
6. Registered nterns

CB&PC §57903,2013, 2014 | Board of Psychology
1. Psychologist
2. Registered psychologist
3. Pyychotopical assistamis

CB&PS §§ 2725,2732, 271321, | Board of Registered Nursing

2736, 2737, 2818, 1815, 2836, 1. Registered nurses

2829, 2810, 27146.5, 2746.51, 2. Public health nurses

18115 Y. Psychiatric mental health nurses
4. Nurse practitioners
5. Nurse praciitioners with furnishing number
6. Nurse anexthetists
7. Nurse midwife
8. Nurse midwife with furnishing number
9. Continuing education providers

CB&PC §§ 2630, 2655.3 Physical therapy board
1. Physical therapists
2. Physical therapy assistanis

CB&PC §§ 2532, 2532.2, 2530.6 | Speech-fanguage Pathology and Audiology Board
[. Audiologists
2. Speech-language pathologists
3. Speech-language pathology 2ides

CPC§1110504 Court Appointed Special Advocate (CASA) employee and voluntecr
candidates,

CB &PC § 144 Califomia Board of Occupational Therapy

CVvC §125136 Certification of drivers who transport persons with disshilities and have not
resided in the state of Califoriz fpr the past seven consecutive years

CW & IC 5405 Psychiatric health facility, menwizl health rehabilitation center
A. Employee
B. License
C. Direct care stafl
D. Direct services contractor

CB&PC §22442.4 Immigration consulants

CH&SC § 1569.17 and CWEIC | State Long-Term Care Ornbudsman cenification applicants and voluniesrs

§9719

CPC LL105 § (b)) Delcgates authority w obtain national background checks on applicants for
employment, cenification, or liccnsing with s Jocality to a focality based on
specific authority by city council, board or supervisors or guverning board
of a city, county, or district

Colorado CoRS §27-1-110 State Department personne! (employees ur contract employees) who have

direct contact with vulnerable persons

CoRS §§25-27.3-106 Home care agency owners, applicants, ar licensces

Connecticut CtGSA § 192-87h(b) Applicant or prospecuve crmployee of & family day care home

CiGSA § 19a491b

Owner applicants of nursing homes

CtGSA § 19a-80(c)

CI1GSA § 91287000

Department of Public Health:
A. Prospective employec of a child day care center or group day carc home
B. Apphicant or prospective enployee of 2 family day care home




State

State Statute

Caﬂorﬂ Positions Addressed

Detawarc

16 DeCA § 1144

Nursing home employees

16 DeCA § L145

Home healthcare employecs

A. Prospective employees

B. Current employee seeking promotion

C. individuals seeking emplayment on private apencies

D. Persons refemed by lemporary agencics

29 DeCA § 1920

Volunteers for clderly finances
A. Bill payer
B. Representative payee

24 DeCA § 52008

Nursing Home Administrator 2pplicants for original licensure, license by
reciprocity, lernporary licensufe, registration, or license renewal

Dristrict of Columbia

None.

Flonda

FiS §§ 393 and 435.04

Day care or residentiat facility carelakers providing treatment to tewrded or
developmentally disabled individuals (children or adulis]

FIS §§ 408.802 and 408 809

Agency for health care administration

E. Shont-term residential treatment facilitics
F. Residential treatment facilities

H. Hospitls

L. Ambulatory surgical centers

1. Mobile surgery facifities

K., Private review agents

L. Health eare risk managurs

M. Nursing homes

N, Assisted living facilitics

Q. Home health agencices

P. Nurse registries

Q. Companion services or homemaker services providers
R. Adult day care centets

§. Hospices

T. Adult family carc homes

U. Homes fur special services

V. Transiional Living facilities

Z. Health care services pools

FIS §§ 400.215 FS and £35.04
FS

Employees of nursing facitities licensed under Pant iy

FIS §§ 400.215 and 464.20)

Certificd nursing assistant

FIS § 464.009

Florida Board of Nursing- applicant for licensute by endorsement

FiS 413011

Division of Blind Services, Florida Department of Education

Georgia

OGCA § 31-7-254 and OCGA §
3(-7-259

Personal care homes:
A. Licensing of directors
B. Direcior or srployee abuse investigation

OGCA § 49-2.14

Department of Human Resources (DHR)

A. Applicants for cmplayment with GA DHR, contractors, district or
county health agencics whose duties involve direct care, treatment, or
custodial responsibilities of ils clients. -

OGCA § 31-1-14 Degartment of Community Health Licensing
A. Personal care homes
B. Private home care
¢ Cammunity living amanpements

OGCA §43-26-7 Registered professional nurses




State Suale Statute Category of Positions Addressed
Hawai THRS Chapter 840 Personnel identified in numerous agencits and other entitics for permits,
ficensing, ur employment purposes: .
A. Adult foster honas or developmental disabitities domiciltary hormies and
their employees
J. Operators and employees of home end community-based case
management agencees and operators and other adults residing in foster
family homes
L. Employees and applicants at detention and shelter facilities
M. Employecs and prospective employees who arc directly involvid with
the treatment and care of persons committed to 3 comrectional facility oc
who possess police powers :
Q. Applicants of cmployecs of the Statc or any of its branches, potitical
subdivisions, or agencics holding 2 posilion that has the same type of
contact with children, dependents, adults, or persons commined to a
conectipnal facility as other public cmployees
ldahn I4C § 67-3008 Statute permits Jecat govemment non-law enforcement agencies 1o require
fingerprinting by rulc, regulation , or ofdinance applicahic {o emplioyment
and licensing purposcs.
IdAPA § 16.05.06 Department of Health and Welare (DHW)
B. Centified family homes
0. Department of Health & Welfare employees and cantractors
1. Commercial non-emergency transportation providers
I. Devdopmental disabilitics agencies
K. Emergency medical services
L Home and communily based services
M. Home health agencies
N. Intermediate Care facilities for the mentally retarded
0. Mental health chinics
. Personal assistance agencies
Q. Personal care service providers
R. Pyschosocial rehabilitation providers
§. Residential eare of assisted living facilitics
T. Semi-independent group residential care f(acdities for developmentaily
disabled or mentatly ifl.
U. Service coordinators and paraprofessional providers
V. Skitied nursing and intermediate care facilitics
W. Support brokers and comynunity support workers
IdC § 54-1401 Board of Nursing licensces
[Minois {IRS, Chapter 67 § |72 Public housing cligibility formerly
11ICS 5/12-4.25 (G-5)2} Vendors of non-cmergency transportation services
iICS Chapler 225 § 65/5-23 MNursing applicants
Indiana Nove.
lowa None.
Kansas KSA 75-53, 105 Social snd rehabilitative services caregiver
KSA § T4-1112 Kansas Board of Nursing
Kentucky KyRS § 314.103 Kentucky Board of nursing- applicant for licensure by endorsement
Louisiana LaRS § 37:1277 Appticants for a health care practitioner license, permit certification, or

registration

LaRS § 37.2372.1

Applicants to the Louisiana State Board of Examincrs of Psychologists for
issuance or reinstalement of any license, registration, ccrfificate, permit or
any other designation deemed necessary ta engape or assist in the practice ol

_psychology that the board is autharized by taw to issue

LaRS § 32:2505.t

Nursing hotne administrator applicants




State State Statule Catepory of Positions Addressed
LaRS § 37520 License issued by state Board of Nursing including studenls in chmical
fnuTsing courses
Maine None.
Maryland Maryland Health Occupations ~ | Heaith occupations- State Board of Nursing ticense and renewal
Anicle, §§ 8-303,8-304, 8-6A- | A. Registered nurses
05 B. Centified nursing assistant, certificd medicine aide
Maryland Transportation Asticle, | Licenses as driving instructors
§ 15-804
Massachusetts None.
Michigan MiCL § 400.739A Adull foster care employment
MiCL § 722.115(5H) Foster family home or (aster Garily group home licensc and renewal of
license,
Minnesota MnSA § 144A.46, Subd. Sand § | Home care providers and their employees
144.057
MnSA § 525.545 Professionat guardians or conservators and employees under guardianship of
conservalorship
MnSA § 260C, 209, Subd. 3 Child Placement. inciudes cmergency placement
Mississippi MsCA §43-11-13 Any person employed by a hospital, nursing home, personal care home,
. home health agency or hospice, either directly or asa contractor
MsCA §41-19-33 Employees and votunleers of community mental health regional facilities
MsCA § 37-115-41 University of Mississippi Medical Center employees who provide direct
patient care
MsCA §§ 73-25-3, 73-25-140r | Medica) Licensing Board
32,73-26-3, 73-27-5,and 73-27- | A. Medical and osteopathic licensure/reinstatement
12 B. Physicians assistan! licensure
C. Podiatric licensure/reinstatement
MsCA 43-1-4 Department of Human Service employces and volunieers
Missourt RSMo § 43.543 Department of Social Services
RSMa § 660.317 Senior service palient Care
RSMo § 43.540 znd 210.482 Care providers with unsupervised access to children, the elderly, or persons
wilh dissbilities, includcs cmergency ptacement of children
Montana MWCA §37-22.301 Social workers
MICA § 37-23-101 Professional counselors
Nebraska NeRS § 83-1217.02 Employces of state-operated services and facilities providing developmental
disabilitics services
NeRS § 71-1903 Department of Health and Human Services
A, Licensees with the Authority lo Prescribe controfled substances
B. Applicants for initia} or renewed wholesale drug distributor licenses
Nevada NvRS § 239B.010 (Ixay Applicants Tor license os required by statute or focal ordinance. Stawte

permils locat non law enlorccment governmental agenicies 1o require
(ingerpninting by rule, regulation, or ordinance applicable §o employment
and licensing purposes. The statute represents a broad defegation of rule
making power to local agencics which include ehildcare facilities, chitdcare-
lamily carc home, home services. deycare personnel, occupations with any
contact with ehildren, the etderly, home services.

NVRS § 632.044

Nurses License

NvRS § 654.150 and 155

Nursing facility and residential facility administrator’s license




State

State Statute

Category of Pesitions Addressed:

NVRS § 449.176 and 449,179

Applicanis for license tu operate a facility for intermediate care, tacility for
skilled nursing or residential facility for groups, an agency providing
personal care, and any employee or independent contractor of the home, and
lo apphcants far employment wath cach such facility and each agency to
provide nursing in the home.

NvRS § 631.220

Dentists and Dental Hygienists License

NvRS § 641C.260 and 530

Board of Examiners for Alcohol, Drug and Gambling Counselors®
applicants, renewal, restoration

NvRS § 641.202

Board of Examiners for Social Workers

NvRS § 118A.335

Applicants for a Work Card performing work 1n dwelling units intended for
peisons 55 years of ape and otder and who will work 36 hours o more per
week and have access to all dwelling units

NVRS § £39.500

Nevada Hoard of Pharmacy applicants to engage in wholesale distribution

NvRS § 4508800

Southem Nevada Health District applicaats for permils, licenses or
certificates

NVRS § 426,335

Personal care attendants employed by or under eontract with an inlermediary
SETViCe OFganization

NRS § 641 160

Applicants tor licenses to practice psychology

New Hampshire

NH RSA §41:9-h

Municipal employees or volunteers that work w/ehildren, or clderty, enter
the home of eitizens. or colleet or rmanage money

NH RSA §330C 20

Aleohol and Drug Counselors

Ni{ RSA §319:11a

Physician and surgeon applicants

NH RSA §328-D.3-a

Physician assistant

NH RSA §326-B:{5

Board of Nursing

NH RSA §170-E:29

Foster parents and adults living in the home

New jersey

NJSA § 30:4-3.4 through 30:4-
3.6 and 30:6D-64

Bepartment of Human Services

A. Present/prospective employees of a State institution or faciliry for
mentally il or developmentally disabled persons

B. Community agency heads and employees under conraet with DiS -
Private contractor employment

NISA 30:11-2)

Nursing Home Administratars

NISA 26:2H83 and 45:11-24.3

Care for the Elderly

A. Employment at care facility for the Elderly {Nurses aid/PCA)

B. Employment as Home Health Aide or Other Heakh Care Employee with
u Home Health Care Agency, Nurses Registry, Employment Agency, or
Temporary Help Agency Licensed or Regulated by the Division of
Consumer AfTairs

NISA § 262071510 7.20

Assisted living administrator

NISA §26:2Y-T o 11

Adult family care

NISA §45:130

Health Care Profcssionals as regulated by the appropriate board

New Mexico

NMSA 61-3-13

License as Registered Nurse

NMSA §61-3.18

License as Pragtical Nurse




State State Starule Catepary of Positions Addressed
NMSA §29-17-5 Applicants or care givers {¢mployee, contractor, or velunieer) for care
providers with direct care or unsupervised physical or financial access
care recipients.
New York NY Public Health Law, Article Nursing home and home health care agency prospeclive cmployees
28-E
Service providers to mentally ill, mentally retarded, or deveélopmentally
NY Execc. Law § 845 disabled peoples
NY Crimioal Procedure Law Mental Retardation and Development (Law Enforcement Position ONLY)
§2.10
North Caroling NCGS §§ t14-i9.11 Board of Nursing applicants (o license as a Registered Nurse or Licensed
Practical Nurse
NCGS §§ 90-30 Dentistry License
NCGS §§ 90-224 Demal hygicne ficense
NCGS § 90D-? Licensed Deaf Interpreter
NCGS § 90-652 Respiratory Carc Board license applicants
NCGS § 122C-80(b). or 131 D- Long Term Care
40{a)and (al)or 131E-265(a)
NCGS § 90-113.46A Substance Abusc Professionals
NCGS § 114-19.9 Applicanis as volunteers for McGruff House and persons over {8 years old
living in applying household. .
NCGS 114-196 Backgrounding of the fofowing categories:
A. Department of Juvenile Justice and Delinqueney Prevention (DJIDP)
employees and applicants whao provide direct patient care for a client,
parient, student. resident or ward.
B. DIIDP supervisors or employees providing direct patient care.
€. Depanment of Health and Human Services (DHHS) applicants or current
employees.
D. DHHS contractors or contractor employees
E. DHHS volunieers
NCGS § 114-19.25 Nunsing Home Administrators
NCGS § 114-19.48 Psychologists
North Dakola NDCC 43-12.t Board of Nursing spplicants, licensees, registrants, or disciplinary
investigations when read with NDCC 12-60-24
NDCC 43-15-10 State Board of Pharmacy
NDCC 19-02.1 A. Applicants or disciplinary investigations when read with NDCC 12-60-

24
B. Registrattons, revocations or suspensian of registrations when read with
NDCC 12-60-24

NDCC § 12-60-24 (2] [n]

Depariment of Health: Fina! applicants, thosc under investigation, and other
applicants

NDCC §43.153

State Board of Pharmacy for wholesate drug distnibutar licensing when read
with NDCC 12-60-24.

NDCC § 12-60-24(2) {1}

State Board of Examiners for nursing home administrators [or applicanis
licensuie ot livensees.




State

Staic Statute Category of Positions Addressed
Ohio OhRC § 109.572 Backgrourd check regarding children, including the following apphcants
respansibie for the care, custody, or control of a child:
A.“Oui-of-Home™ child care, adoplive parents, and foster care givers
B. Head Start agency employment
C. Preschool program employment
D. Public school distriet or chartered nonpublic school {intludes
employment of teachers}
E. Home hezlth agency :
F. Child day carc center, Type-A family day care home, and cextificd
Type-B family day care home, and eertified in-home aide cmployment
G. Child day care ccnier owner, licensee, or administrator; Type-A family
day care homecawner, licensee, administrator, and arny person 18 years
of age ot older who resides in the home
H. County Board of Menta} Retardation and Developmental Disabilitics
1. County Public Children Services Board or County Department of
Human Services admiocistering child welfarc
OhRC § 109.572 Background eheck re: Providing direct care to an older adult. Includes the
S YA following applicant’s responsible for providing direct care to an ofder adull:
3101 881 A Passporn agency
Jn2lin B. Home Health agency
5126.28 C. Hame or Adult Day-Care Program
1.0 D. County Board of Mental Rewrdation and Developmental Disabilities
3722181 E. Hospice Care Program
F. Adult Care Facility
OhRC § 4723.09 Medical
A. Nurges
B. Dialysis techs
C. Students for above
OhRC § 47i5.100 State Demtal Board License applicants
OhRC § 4725.121 State Board of Cptometry license applicants
OhRC § 4725.501 Ohio Oplical Dispensers Board license applicants
OhRC § 4729.071 State Board of Pharmacy license applicants
ORRC § 4730.101 Physicians Assistant cenificale applicants
OhRC § 4731081 State Medicatl Baard centificate applicants to practice medicine and surgery,
or osieopathic medtcine or surgery
ONnRC § 4731.2%6 Telemedicine practitioner eenificatc applicants
OhRC 5473150 Podiatric medicine and surgery cenificaic applicants
OhRC § 4732091 State Board of Psychology licenss applicants
OhRC §4755.7¢ Ohio Occupational Therapy, Physical Therapy, and Athietic Trainers Board
license applicants
OhRC §4757.101 Counselot, Social Worker, snd Marriage and Family Therapists Board
license applicants
OhRC § 4759061 Ohio Board of Dietetics license applicants
OhRC § 4760012 Anesthesiologist Assistant eertificate of segistration applicants
OhRC § 4761 .05t Ohto Respiratory Care Board license applicants
OhRC § 4779.091 State Board of Orthotics, Prasthelics, and Pedorthics license applicants
OhRC § 472942 Qualified Pharmacy Technician -
Oklahoma OhRC § 4779091 State Board of Orthotics, Prosthetics, and Pedocthics hiccnse applicants

OhRC § 4729.42

Quatified Pharmacy Technician




State

State Statute

Categary of Positions Addressed

Oregon

OcRS § 181.537

Department of Human Sepvices and the Employment Department

A. Agency employment

B. Licensing, certifying, regestering, regulating, or administering programs,
persons, or goalified entities that provide care.

€. Mass mansi1 disinct o7 transportaton district employees under contract o
transport medical assistance program clients.

OIRS § 181.538

Applicants for employment with a tribal government or agency for the

fallowing positions:

A. Tribal gaming facility as a key employee, high-secunty employee, low-
secutity employee, or management employee

B. Child care, child welfare, education, health care, housing, or social
service

OrRS 443735 Adult foster home appheants for a ficense and renewal of 2 license and all
persons over 16 years ofage residing tn the adult foster home
OeRS § 687041 State Board of Massage Therapists licenscs

OTRS § 677.265

Board of Medical Examiners

A. Licensing

B. Renewal of a license

C. Under investigation by the Board

OrRS § 678.150

Board of Nursing

A. Applicant for license or certification
B. Rencwal of 2 license or cenification
C. Under investigation by the Board

OrRS 679.253

Board of Dentistry

A. Employess, applicants, contmctors, vendors, or voluntcers
B. Appticant for a license or centificate issucd by the board
C. Renewal of & license or centificate

D. Under investigation by the Board

OrRS 675.110

Board of Psychotogist Fxarminers

A. Applicant for license

B. Rerewal of license

C. Under investigation by the Board

OrRS 676,612 Health Licensing Office
A. Applicamt for ceniificate, permit, license, or registration
B. Renewa! of centificate, permit, ticense or registration
C. Under investigation

OrRS §689.207 Board of Pharmacy

A. Applicant for license or certificate
B. Renewa)
C. Under investigation

OIRS § 673,995

Board of Clinical Social Workers
Applicant, rencwal, under investigarion

OrRS § 675.785 Board of Licensed Professional. Counselors and Therapists
Applicant, renewal, undcr investigation
OrRS § 346.300 Commission for the Blind employecs, applicants, volunteers
OrR3 §735.711 Office of Private Health Parinerships cmployeces, applicants, contractors,

vendors, volunieers

OrRS5 § 638,557

Board of Radiologic Technology

OrR5 § 456.569

tousing end community Services Department employees, applicants,
contractors, vendors, voluntetrs

Pennsylvania

18 PaCS A § 10715 502(a) [2])

Applicants, current employees, and contract employees. who have not
resided in the Commonwealth of Pennsylvania for the hwo years
immediatety preceding the spplication, and who will have direct contact
with, or unsupervised aceess to the living quarters of , a care dependent
alder adult resident, 60 years of age or older.

63 PaCSA § 611-680 Non-residents applying for enrollment into a state-approved Nurse's Aide
Training Program
Puerto Kico None
Rhodc Island Nonc




State

State Statute

Catepory of Positions Addressed

South Carohina

SCCA §40-35-40

Licensing of Mursing Home adminisirators and rexidential care (acility
administrators Education personnel eertification

7-3097

"SCCA §§ 20-7.2730 through 30-

Licensing of operators, employees, volunteers, and caregivers providing
services for any child day care center, group day cure homes, or family day
care homes including Department of Social Services prospective employees
it its Day Care Licensing or Child Prolective Services Divisions

SCCA §§ 44-7-2910 and 44.7-
1920

Direct Caregivers {including volunieers)
A. Aduly daycare facility
B. Community residential care facility

SCCA § 40-33-25

Applicants for Nursing Licensurc

SCCA § 4047-36

Board of Medical Examiners- Physicians, surgeons, and osteopaths
A. Applicants
B. Licensees

SCCA §44-61-80

EMT centification and re-cenification applicants

South Dakoa

§§ 26-6-14.3 through 26-6-14.5
SDCL

Child welfare agency licensee, child welfare ageney administrator and staff
supervisors, adults/volunieers who provide supervised care of children, and
adulls residing in the facility.

§1349-14.13SDCL

Applicants for employment wath the South Dakota Schoud for the Deaf for
the following positions:

A. Superintendent or principal

B. Teacher or assistant teacher

C. Centificd or licensed clinical employment position

D. Residence hall stafl

Tennessec

TaCA § 37-1414;
TaCA § 49-541);
TaCA § 71-3-507:
TnCA § 71-2403

Child care praviders:

A. Employees/volunweers working with children in religious, ehariable,
scientific, educativnal, and athleite institutions or grganizalions

B. Applicanes for teaching positions and any other pasition requiring

proximity 1o school children or to children in a child care program, 1o

include contractors with direct contact with school children or ehildren ina

child care program, or with access tu the grounds when children are present.

C. Child care ageney crployees, volunleers, and foster/adoplive parents

D. Adultday care

TnCA § 33-2-1201

Tennessee Department of Mental Heaith and Mentai Retardation

(TDOMHMR): care providers, including applicants for employment,

employees and volunteers who have direet contact with or responsibility for
rsons with mental iliness or developmental disabilitics.

TnCA 63-1-110

Depaniment of Health applicants for licenses, certificates, registrations, or
other authorizations

Texas

TxGC §§ 411.087 and 411.098

School employees, professiunal consultants, volunteers, and voluntzers in
positions working with children at the Texas School for the Blind and
Visualty lmpaired

Tx(iC §4 411,087 and 411.103

Adults residing in McGruff House

TxGC §§411.087 and 411.113

School employees, professional consultants, and volunteer positions having
direct involvement with children at the Texas School {or the Deal




State

State Stawute

Category of Positions Addressed

TxGC §4 4101087 and alt 114

Department of Family and Protective Services (DFPS)

A. Applicant for hicense, registration, or centification for a child-care
facility ar child-placing agency under Chapter 42, Human Resaurec
Code

B. Owner, operatnr, employee, applicant for employment by a

1. Child-care facility
2. Family home
3. Maremity home

C. Person 14 years of age or older working or slaying in a child care (acility,

family home, or matemity home.

D. DFPS hires whose dutics include direct delivery of protective services Lo

children, elderly persons, or parsons with a disability

E. Employee, applicant, voluntcer, or velunteer applicant with a business

entity or person that coniracts with DFPS to provide direct delivery of

protective services 1o children, cldery persons, or persons with a disability.
£, DFPS registercd volunices.

G. Provider or applicam to be a pravider far in-home, adopltive, ar foster

care for children in the care uf DFPS and other persons liviag in the

residence.

H. DFFS cmployce engaged in the direct delivery of prolective services a

children, clderly persons, of petsons with a disability.  ~

1. Subject of a report received by DFPS alleging thata person has abused,

neglected, or exploiled a child, an elderly persan, or a person with a

disability

J. A person praviding care for a child whe is in the care of DFPS, and who is

or will be receiving adoptive, fosier, or in-home care.

K. Through a eontract wath a nonprofit management center, an emplayee aof,

an applicant far employment with, volunteer, or applicant velunieer with a

nonprofit, tax-excnipl organization that provides any secvice thay involves

the care of, or access to children, elderly persons, or persons witha
disability.

L. Applicant for a carc adminisiratar ar child-placing agency admiaistrator

license under Ch. 43 Human Resourses Code,

M. Valuntcer or applicant volunteer with a Jocal affiliatc of Big

Brothers/Big Sisters of America,

N. Volunieer or applicant volunteer with the “1 have a dream/Houston"

program.

0. Volvateer or applicant volunieer with an organizalion that provides count

appointed special advocates for abused or negtected chijdren. .

P. Person providing st the request of the child's parent, in hame care fora

child who is the subject of a report alfeging abuse or neglect.

Q. Volunteer or applicant with a Texas chapier of the Make-A-Wish

Foundation of America.

R. Person providing. aL the request of the child's parent, (n-home carc for a

child if the person gives writlen consent 1o the release and disclosure of the

information.

S. A child who is retated to the carctaker and who resides in or is present in

a child-care facility. family home, or maiernity home, or any ather pcrsoon

who has unsupervised access (o a child in the care of a child ~care facility,

family home, or maternity home. .

T. An applicant lor a position with the Depaniment of Pratective and

Regulatory Scrvices (DPRS) regardless of the dutics ar the position,

U. A volunteer of applicant volunteer with the DFRS other than 2 registered

volumcer, regardless of the duties Lo be informed.

V. A person providing or applying to provide in home adoptive or foster

care for children 1o Lhe extent Recessary to comply with Subchapter B, Ch,

162, Family Codc.

W. DPRS employce, regardless of the duties of the employee's position

X. A relative of a child in the care of the DPRS.

Y. A person, other than the subject of 2 report alfeging abuse, neglect, or

exploitation of a child, an elderly person, or a person with a disability, living

in the residence in which the alleged victim resides other than the subject of
areport.

Z. A enniractor of an employee of a contracior who delivers services to a

ward of the DPRS under cantract with the estate of the ward.




Stale

1

State Stalute

Category of Pesitions Addressed

AA. A persan wha seeks unsupervised visits with a ward oV the DPRS,
including a relative of the ward.

BB. An employce, volunteer, or applicant volunteer of a chitdren's advocacy
center, including a member of the govemning board of the center.

TGC §§ 411,087 and 411113

Texas Schoal for the Deaft School employees, professional consultanis, and
volunteer positions having direel invalvement with chifdren at the Texas
School for the Deaf

TxGC §§ 411.087 ang 411,115

Texas Department of Mental Health and Mental Retardation (DMHMR]

A. Employees/or prospective employces and volunieers of DMHMR

B. Employees/volunteers with community eenters

C. Contractors that provide residential services to patients who aze menally
ill or mentally retarded.

TeGC §5 411087 and 411110

Depanment of State Health Services

A. Emergency Medical Services Provider license/centificanon

A. Qwner of manage of an applicant (or provider license

C. Holder of a license or certificate

D. Wholesale drug distnbutor - initiaf or renewal of a license

E. Applieants or employees of the TX Center fer Infectious Dhsease or the
South Texas Health Care System

F. Appiicants, enplayecs, or contraciors who provide goods or services with
the NDSHS Vital Statistics Unit

G. Councils on Sex Offcnder Treatment or divisiuns that monitor sexually
viglent predators

TxGC §§ 41 1.087 ang 411.1388

Council on Sex Offender Treatment licensees, applicants for initial or
rencwal of a ticense to provide mental heaith or medical scrvices for the
rehabilitation of sex affenders

TxGC §§ 411,087 and 411.114)

Applicants ar providers of medical assistance programs

TwGC §5 411087 and 411.110%

Applicants for chertical dependency counsclors or couaselor intem license,
or clinical supervisor eertification

TuGC §5 411.0R7 and 42.057

Background checks on workers ai a family home

TxGC §3 411.087 and 451.137

Publie Hospitals and hospital districts

TxGC 411.122 and 411.087

State agencies ar politic2l subdivisions of the state that license or regulates
rmembers of 2 particutar trade, occupation, business. vocation, or profession

TxGC 411.087 and 411.1285

Domestie Relations Qffice

A. Party to a proceeding in which the Office has been appointed guardian ad
litem for a chiid, or

B. Ordered to conduct a social study,

TxGC §§411.087 and 411.1286

County Child Welfare Board appointed by the Commissioners Coun

TxGC §§ 411.087 and 411,129

County cmployment

TxGC §§401.087 and 411.]1 144
o1 61.0357

Texas Youth Commission - employees, contractors, volunteers, ombudsmen,
advocates, ditect scrviee providers

TeGC §§ 411,087 and 411.1386

The appointment of guardians by the county clerk

TxGC §§ 411.087 and 411,122

Delegates authority to an agency af a political subdivision of the siate that
licenses or regulates members of a particular trade, occupation, business,
vocation, or profession, on any applicant or licensce in a specified
occupation for which such local gaveming autherity has adopted and
ordinance o 1esulutiv.

TxGC §§ 111087 and 411.1406

Texas Guardianship Certification Doard - applicants for ar holders of
certificales issucd by the Board

TxGC §§411.087 and 411 1386

The appoinument of guardians by the county clerk or the Depariment of
Aging and Disability Secvices

T>GC §§ 411,087 and 41 1.125

Board of Nursing - license applicants, or persons subject to investigation by
the board in connection wilh a complaint oc {orraal chagge

TaGC §§ 411.087 and 411.1237

Current or prospective applicants for employrment or member ship with the
Tequesting firc depariment of emergency medical services

LS. Virgin {slands

Nonc
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State

Stale Statule

Category of Posilivas Addressed

Utah

VHCA 62A-2:120

Deparunent of Human Services licensee or individual applying for or
renewing 4 license, who has not resided in Utah for five years

A Providing chiMd -placing services, youth programe, substiute care, foster
care, Or institvtionzlized care to children

B. Services to persons with disabilitics.

UtCA § 26-21-9.5(2](b]

Department of Health licensee or individual applying for of renewing
license, wha has not tesided in Uah for five years providing direct eare ta
patieats, including children, disabled or elderly aduits, in 2 cavered health
eare facility which includes:

A. Home health care agencies

B. Hospices

C. Nursing care facilities

D. Assisted living facilitics

E. Srmall heahth care facilitics

F. End-stage renal disease facilities

UCA 20-82-310

Certifications and cenilicatinn renewals ta emergency medical service
personnct applicants wha have nat had residency in the state for the Jast five
yars

UtCA 58-31b-202

Nurse Practice Applicants

UtCA 58-17b-307

Pharmacists, phammacy imerns and phanmacy technicians

Vermwonl

None¢

Virginia

VaCa § 37.2-506

Prospective and contract employees of every community services board,
administrative pelicy board, local government department with a palicy-
advisory board and behavioral health authority

VaCA § 63.1-24872

Employces, valunteers. and service providers for juvenile residemial
facilitics rcguiated or opeated by the Virginia Department of Social
Services, Education. Youth and Family Services, or Mcnial Health, Menuat
Relardation, and Substance Abuse Services

VaCA §37.1-30.3

Prospective employees of State facilitics operated by the Department of
Health, Mental Retardation and Substances Abuse Services and prospective
ernployees of this depariment fot positions which receive, monitot, or
disburse state funds

VaCa § 37.2416

Employees of cvery agency licensed by Department of Mental Health in
direct consumier care positions

VaCA 15.2.1505.1

Delegates authority to a locality to enact an ordinance meeting Public law
92.544 critcria to obdain nationat background checks an individuals offercd
employment with the locality.

VaCA 15.2-1503.1

Delegates authority to a locality 1o eosct an ordinance meeting the Public
Law §1.944 criteria to oblain national background checks on any applicant
who is offered or accepts employmeat with the locality or any prospective
liccnsee for any category of license designated by the ordinance.

VaCA § 54.(-208

Applicants for registration, licensure, or certification for professions and
occupations regulated by the Department of Professional and Occupational
Regulation

Washington

WaRC §4 74.15.010,

43.20A.10, 43.43 837, 26.44,

74.39a 055

Departrent of Social and Health Services Licensing/Provider. the
ermergency placement of children, and employees as long-term carc workers
for the elderly or persons with disabilities.

WaRC §71.09

Employees of the Special Comimitrnent Center, of the Washington Siate
Departmens of Social and Hcalth Services

WaR( Ch. 46.82

Driver ttaining instructors

WaRk(C 794 035.030

Parks and Recreation Commission Job spplicants, volunteers, and
independent contractors:

A. having supervised access to childrep of vulngrable adulis, or

B. respansibie for collecting or disbursing cash of processing credit/debit
card transactions.

WaR(C 41215

Department of Early Learning (DEL) applicants for an agency license,
licensees, emplayeces, and other persons with unsupervised access to
children in care.

WARS 15.61.130

Mcrropelitap Park District job applicants, volunteers, and independent
contraciors by resolution of each metzopolitan park distric
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State State Statute Category of Positlons Addressed
WARS 74.18 Employees or contractors for the Depaniment of Services for the Blind
WaRC § 18.130 Applicants for license as health care providers through the Washington State
Department of Health
West Virginia wy(C §49-28-8 Child-welfare agencies, child-care applicants, including ehild-placerent
agencies, child carc facilities, day-carc centers, and family day-cares
$B 299, §649-13(b) & WV Licensed Practical Nurse
Leg. R § 10-2-1 through 10-2-14
Rule |4JCSR4 Department of Personnel applicants for ¢classified state employment or
within 2 county health department
WVC § 164C-8 Emergency Medical Service Personnel
Wisconsin WiSA 343.12 School Bus Operaiors
WiSA § 440.03{13][b] and {c] Depanment of Regulation &Licensing Applicant or licensee
Wyoming WyS § 7-19-201 Department of Family Services and Dept. of Health

A, Employees who may have access to munors, persons suffering mental
fllness or developmental disabilities, or the clderly ’
B. Contractors providing specialized home care or respite care of minors.

WyS § 7-19-201

State mstilution employecs who may have access 10 minors, persons
suffering mentat illness or devejopmenial disabilities or the elderly

WyS § 7-19-201

Physical Therapist licensure or certification

WyS § 7-19--101

Opometry Licenses applicants.




