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of California, Bastern District of Cahf‘orma, Northcm District of Cahfonua, .
Souther District of California, Idalio, Ncbraska, New Mexico, Bastern™ ..,
District o New York, North Dakota, Oregon, Southern District of Texas, L
‘Westemn District of Texas and the Wester sttnct of sthmgton

FROM: Robert D, McCallum, Ir. W

Acting Deputy Attorney Genéral

- SUBJECT: ‘Authorization of Early Disposition Pro°m

Section 401(m)(2)(B) of the 2003 Prosccutonal Remedles and otbcr Tools to End the..'
‘Exploitation of Children Today Act (“PROTECT Act”) instructed the Sentencing Comunssxon to
promulgale, by October 27, 2003, a'policy statement authonzmg a downward dcpamxre of nb[’
more than 4 levels “pursuam to an early d1sposmon program authorized by the Attorney Ge/zem
and the United States Allorney.”. Pub. L. 'No. 108-21, § 401(m)(2)(B), 117 Stat. 650, 675 (2003) o
To that end, the United States Sentcncing Commission recently promulgated a policy statement . Lo e

. virtually tracking the language of the PROTECT Act. Although the PROTECT Act reqmrement s
" of Attorney General authorization only applies by its terms to early disposition programs’that rcly

on downward departures, the Attomey General issued his memo entitled *“Department Policy *
Conccrmng Charging Criminal Offenses, Disposition of Charges, and Scntancmg” on September

. 22,2003, which likewise requires Attorney General approval (approval which may be’

_ accomplished by obtaining the approval of the Deputy Attorney General') for any early, disposition . |

program that relies upon **charge bargaining” - i.e., 4 program whcreby the Govcrnme,nt agrees to
charge less than the most serious, readily provable. offensc

A number of Uniled States Attorncy’s Offices (USAOs) havc requested aut.honzauon of new .
and existing carly disposition programs In accordance with such requests, I hereby authonzc thc .

. ! The requiretuent that a fast-track program be approved by the “Attarney General” under the PROTECT
Act or under the Sentencing Guidelines may also be satisfed by obtamlng the approval.of the Reputy Attorney -

Gcncral See 28 US.C. § 510; 28 CPK%U]S(B)
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following USAOs 1o 1mplemenl early dlsposmon prograrns as the same relatc to the fo]lowmg
classes of cases;

" (1) . District of Arizona — Ulegal Reentry After Deportation cases -
(2) District of Arizona — Transportation or Harboring of Aliens cases
(3) District of Arizona - Alien Baby/Child Smuggling and *Bringing Tn” (i.c., cases
_ involving defendants who are caught guiding defendants across the border) cases
(4) District of Arizona - drug cases arising along the border
(5) District of Arizona — first time marijuana offenses along the border mvolvmg less
than 20 kilograms of marijuana and first time drug backpackmu offenscs (rcgardlcss
. » _of the amount of marijuana carried)
-7 {6y Central District of California — Nllegal Reentry After Deportation'cases
{7y Eastern District of Califérma ~ llegal Reentry After Deporiation cases
(8) Northern District of California - Illegal Reentry After Deportation cases
(9). Southern District of California ~ Illegal Reentry After Deportation cases
(10) Southern District of California —~ Transportation or Harboring of Alien cases
(11) Southern District of California — drug cases arising along the border
/@Northcm District of Georgna — Illegal Reentry After Deportation cases
_—— (13) District ofIdaho —Iilegal Reeniry After Deportation cases
14) District of Nebraska — Illegal Rcentry After Deportation cases
—(15) District of New Mexico ~ Illegal Reeutry After Deportation cases
v(] 6) District of New Mexico — Transportation or Harboring of Alien cases
(17) District of New Mexico — drug backpacking cases
—{18) D:stnct of New Mexico ~ drug ivterdiction cases arising at chcckpomts. points of
_ em‘ry and along the border
(19) Eastern District of New York - drug courier cases arising out of John F. Kennedy
. Tnterpational Airport
———20) District of North Dakota — Tllegal Reentry After Deportation cases
21) District of Oregon — lllegal Reentry After Deportation cases
(22) Southern District of Texas — Laredo Division drug cases arising along thc border
(23) Southern District of Texas — IUegal Reentry After Deportation cases
(24) Southern Disirict of Texas — Transportation or Harboring of Alien cases
(25) Western District of Texas — Illegal Reentry After Deportation cases
(26) Western District of Texas — Transportation or Harboring of Alien cases
—(27) Western District of Washington — Illegal Reentry After Dcportatxon cases

United States Attorne ey's Offices with progr'ims authorized herein are reminded that they
* must identify in the Case Management System any case disposed of pursuant to an approved
early disposition program, so that the number of cuses and their dispositions may be determined
for Teporting or other statistical purposes. All programs authorized herein are authorized through
September 30, 2004. To continuc a program thereafter, USAOs must submit a request for

reauthorization to the Executive Office for United States Attorneys by Scptomber 1, 2004, which
request shall contain all information requested pursuant to the Attorney General’s September 22,
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2003 memorandum i addmon toa sununary of case da.ta requm:d to be maintained in the Case
Management System. :
\___/‘—"'\__-——-.

The Executive Office of United States Attorneys, through its Evaluation and Review Staff
and otherwise, is directed to implement whatcver measures are necessary to ensure that
anthorized early dlsposmon programs contmually comply with the Attomcy General's September
22, 2003 memorandum.- : : :

ce:  The Attorney General
The Associate Attorncy General
The Solicitor General

The Assistant Attorney General, Criminal Division
The Director, Executive Office for United States Attorneys
The Chair; Attorney General’s Advisory Committee

 The Chairman, Sentencmg Guidelines Subcomxmttce of the Auomey General’s Adwsory
Commitiee
The Assistant Director, Evaluation and Review Staff, Executive Office for U.S. Attomeys
The Director, Office of Policy and Legislation, Criminal Division ,
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U.S. Department of Justice

Office of the 'Deputy Attomey General

"The Deputy Attomey General . . Washington, D.C. 20530 -
September 29, 2004
MEMORANDUM
TO+ - United-States nuumcys—foﬁh&foﬂomng-drsmctsﬁé;rmna—eenm-&smct-*—ﬂ—

~  of California, Eastern District of California, Northern District of California, -
Southem District of Califormia, Northern District of Georgia, Idaho, -
Nebraska, New Mexico, Eastern District of New York, North Dakota,
Oregon, Southern District of Texas, Western District of Texas and the
Western District of Washington

FROM: James B. Comey ’J’ﬁbl R .
Deputy Attorney General , _ . '
SUBJ ECT' : Auihog'zation of Early Disposition Program

Secnon 40l(m)(2)(B) of the 2003 Prosecutorial Remedies and Other.Tools to End the
Exploitation of Children Today Act (“PROTECT Act”) instructed the Sentencing Comrmssxon to
promulgate, by October 27, 2003, a policy statement authorizing a downward departure of not
more than 4 levels “pursuant to an early disposition program authorized by the Attorney General
and the United States Attorney.” Pub. L. No. 108-21, § 401(m)(2)(B), 117 Stat. 650, 675 (2003).
To that end, the United States Sentencing Commission promulgated a policy statemiént virtually
tracking the language of the PROTECT Act. Although the PROTECT Act requirement of
Attorney General authorization only applies by its terms to early disposition programs that rely on.
downward departures, the Aftorney General issued his memo entitled “Department Policy
Concerning Charging Criminal Offenses, Disposition of Charges, and Sentencing” on September
" 22,2003, that likewise requires Attorney General approval (approval that may be accomplished by

obtaining the approval ofithe Deputy Attorney General') for any early disposition program that
- relies upon charge bargammg — i.e., a program whereby the Govemment agrees to charge less
than the most serious, readily provable offense. -

! The requirement that a fast-track program be approved by the * Aftémey General” under the PROTECT
_ Actor under the Sentencing Guidelines may also be satisfied by obtauung the approval of the Deputy Attomney
-General, See28USC §510 28 CF.R. § 0.15(a). v .
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. On October 24, 2003, Acting Deputy Attorney General Robert D. McCallum, Jr.,
. authorized the following United States Attorney’s Offices (USAOs) to implement early .
chsposmon programs as such programs relate to the following classes of cases:

(1) District of Arizona Illegal Reentry After Deportation cases

(2) District of Arizona —~ Transportation or Harboring of Aliens cases

(3) District of Arizona — Alien Baby/Child Smuggling and “Bringing In” (i.e., cases
involving defendants who are caught guiding defendants across the border) cases

(4) District of Arizona — drug cases ansmg along the border

(5) District of Arizona —~ first time marijuana offenses along the border involving less
than 20 kilograms of marijuana and first time drug backpacking offenses (regardless
of the amount of marijuana carried) :

(6) Central District of California — Illegal Rccntry After Deportation cases

—————(%—%%%@ﬁ@iﬁiﬂ%feahﬁmﬂcga*%mchauUu Cases

(8) Northern District of California - Illegal Reentry After Deportation cases
* (9) Southern District of California — 1llegal Reentry After Deportation cases -
(10) Southem District of California — Transportation or Harboring of Alien cases
«(11) Southemn District of California — drug cases arising along the border
(12) Northern District of Georgia - Illegal Reentry After Deportation cases
(13) District of Idaho — Illegal Reentry After Deportation cases
(14) District of Nebraska — Illegal Reentry After Deportation cases
(15) District of New Mexico ~ Illegal Reentry After Deportation cases
: (16) District of New Mexico — Transportation or Harboring of Alien cases
. (17) District of New Mexico — drug backpacking cases
(18) District of New Mexico — drug interdiction cases arising at checkpoints, points of
entry and along the border
(19) Eastern District of New York —~ drug courier cases ansmg out of John F. Kennedy
International Airport
(20) District of North Dakota — Tllegal Rcentry After Deportatlon cases |
(21) District of Oregon — Illegal Reentry After Deportation cases
(22) Southemn District of Texas — Laredo Division drug cases arising a]ong the border
(23) Southern District of Texas — Hlegal Reentry After Deportation cases :
(24) Southern District of Texas — Transportation or Harboring of Alien cases
(25) “Western District of Texas — Tllegal Reentry Afier Deportation cases
(26) Western District of Texas — Transportation or Harboring of Alien cases
(27) Western District of Washington — Illegal Reentry After Déportation cases

All of the early disposition programs identified above were authorized through Septemnber
30, 2004, To continue a program thereafter, USAOs were required to submit a request for
reauthorization to the Executive Office for United States Attorneys. The Office of the Deputy
Attomney General recently received these requests for reauthorization and is in the process of
reviewing the same. In order to facilitate this review, I hereby authorize those early disposition
programs identified above to continue through October 31, 2004,




cC:

The Attorney General

The Associate Attorney General

The Solicitor General :

The Assistant Attorney General, Criminal Division

The Director, Executive Office for United States Attorneys

The Chair, Attorney General’s Advisory Committee °

The Chair, Sentencing Guidelines Subcommmee of the Attorney General 5 Advisory
Committee

The Assistant Director, Evaluation and Rewew Staff, Execuhve Ofﬁce for U.S. Attomeys
The Dlrector, Office of- Pohcy and Leglslatlon Cnrmnal Division - o
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MEMORANDUM .
TO: United States Attorneys for the following districts: Arizona, Central District

of California, Eastern District of California, Northern District of California,

Southern District of California, Southern District of Florida, Northern

District of Georgia, Idaho, Nebraska, New Mexico, Eastern District of New

York, North Dakota, Oregon, Southern District of Texas, Western District
“of Texas and the Western District of Washington

FROM: Tatnes B. Comey Z ’
_ eputy Attorney General

SUBJECT: Authorization of Early Disposition Programs

Section 401(m)(2)(B) of the 2003 Prosecutorial Remedies and Other Tools to End the
Exploitation of Children Today Act (“PROTECT Act”) instructed the Sentencing Commission to
promulgate, by October 27, 2003, a policy statement authorizing a downward departure of not |
more than 4 levels “pursuant to an early disposition program authorized by the Attorey General
and the United States Attomey.” Pub. L. No. 108-21, § 401(m)(2)(B), 117 Stat. 650, 675 (2003).
To that end, the United States Sentencing Commission promulgated a policy statement virtually
tracking the language of the PROTECT Act. Although the PROTECT Act requirement of
Attorney General authorization only applies by its terms to early disposition programs that rely on
downward departures, the Attormey General issued his memo entitled “Department Policy _
Concerning Charging Criminal Offenses, Disposition of Charges, and Sentencing” on September
22, 2003 (“AG Guidelines”), that likewise requires Attorney General approval (approval that may -
be accomplished by obtaining the approval of the Deputy Attorney General') for any early
disposition program that relies upon “charge bargaining” — i.e., a program whereby the
Government agrees to charge less than the most serious, readily provable offense.

" The requirement that a fast-track program be approved by the “Attorney General” under thc PROTECT
Act or under the Sentencing Guidelines may also be satisfied by obtaining the approval of the Deputy Attorney
General, See 28 U.S.C. § 510; 28CFR § 0.15(a). .
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On October 24, 2003, Acting Deputy Attorney General Robert D. McCallum, Jr.,
authorized the following United States Attorney’s Offices (USAOs) to implement early
disposition programs as such programs relate to the following classes of cases:

(1) District of Arizona — illegal reentry after deportation cases
(2) District of Arizona — transportation or harboring of aliens cases.
(3) District of Arizona — alien baby/child smuggling and “bringing in” (i.e., cases
involving defendants who are caught guiding defendants across the border) cases
(4) District of Arnizona — drug cases arising along the border
(5) = District of Arizona — first time marijuana offenses along the border involving less
than 20 kilograms of marijuana and first time drug backpacking offenses (regardiess
of the amount of marijuana carried)
(6) Central District of California — illegal reentry after deportation cases
(7) Eastern District of California — illegal reentry after deportation cases
(8) Northern District of California — illegal reentry after deportation cases
(9) Southem District of California — illegal reentry after deportation cases
(10) Southem District of California — transportation or harboring of alien cases
(11) Southem District of California — drug cases arising along the border
(12) . Northern District of Georgia — cases involving aliens using false/fraudulent
immigration documents
(13) District of Idaho — illegal reentry after deportatxon cases
(14) District of Nebraska — illegal reentry after deportation cases
(15) District of New Mexico — illegal reentry after deportation cases
(16) District of New Mexico — transportation or harboring of alien cases
(17) District of New Mexico — dug backpacking cases
(18) Eastern District of New York — drug courier cases arising out of John F. Kennedy
Internationa! Airport .
(19) District of North Dakota — illegal reentry after deportatlon cases
(20) District of Oregon — illegal reentry after deportation cases
(21) Southern District of Texas — Laredo Division drug cases arising along the border
(22) Southern District of Texas — illegal reentry after deportation cases
(23) Southern District of Texas — transportation or harboring of alien cases
(24) Western Distnict of Texas — illegal reentry after deportation cases
(25) Western District of Texas — transportation or harboring of alien cases
(26) Western District of Washington — illegal reentry after deportation cases

: All of the early disposition programs identified above were initially authorized through
September 30, 2004. To continue thereafter, USAOs were required to submit a request for
reauthorization. The Office of the Deputy Attorney General received requests for reauthorization
for each of the programs listed above. To facilitate a thorough review of these requests, each
early disposition program was temporarily reauthorized through October 31, 2004 by memo

executed on September 29, 2004.



Having reviewed each of these requests for reauthorization, and finding that each of the
carly disposition programs meet the AG Guidelines, I hereby authorize the USAOs to implement -
the early disposition programs identified above, as well as any expansxon of such programs as
may have been requested in the requests for reauthorization.

In addition to these requests for requthorization, the Office of the Deputy Attorney General
received two requests to implement for the first-time the following early disposition programs:

(27) Southern District of 'Florida — cases involving aliens using false/fraudulent

immigration documents
(28) Westem District of Texas — drug cases arising at border ports of entry

Having reviewed these two requests for authorization, and finding that each program meets
the AG Guidelines, T hereby authorize these early disposition programs as well.

United States Attorney’s Offices with programs authorized herein are reminded that they
must identify in the Case Management System any case disposed of pursuant to an approved
early disposition program, so that the number of cases and their dispositions may be determined
for reporting or other statistical purposes. All programs authorized herein are authorized through
September 30, 2005. To continue a program thereafter, USAOs must submit a request for.
reauthorization to the Executive Office for United States Attomeys by September 1, 2005, which
request shall contain all information requested pursnant to the Attorney General’s September 22,
2003 memorandum, in addition to a summary of case data required to be maintained in the Case ’

Management System.

cc:  The Attormey General
The Associate Attomey General
The Solicitor General - '
“The Assistant Aftorney General, Criminal Division
The Director, Executive Office for United States Attorneys
The Chair, Attorney General’s Advisory Committee
The Chair, Sentencing Guidelines Subcomimittee of the Attorney General’s Advisory
Committee o
The Assistant Director, Evaluation and Review Staff, Executive Office for U.S. Attomeys
The Director, Office of Policy and Legislation, Criminal Division
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Warhington, D.C, 20530

September 23, 2005

MEMORANDUM

TO: United States Attorneys for the following districts: Arizona, Central District of
California, Eastem District of California, Northern District of California,
Southern District of California, Northern District of Georgia, Idaho, Nebraska,
New Mexico, Eastern District of New York, North Dakota, Oregon, Southern
District of Texas, Western District of Texas and the Western District of

Washmgton

FROM:  Robert D, McCallum, Ir. W W MP‘”’

Acting Deputy Attorney General

SURJECT: Reaunthorization of Barly Disposition Program

Section 40}(m)(2)(B) of the 2003 Prosecutorial Remedies and Other Tools to Bnd the
Exploitation of Children Today Act (“PROTECT Act”) instructed the Sentencing Commission to
prommlgate, by October 27, 2003, a policy statement anthorizing a downward departure of not
more than 4 levels “pursvant to an early disposition program authorized by the Attorney General
and the United States Attorney.” Pub. L. No. 108-21, § 401(m)(2)(B), 117 Stat. 650, 675 (2003).
To that end, the United States Sentencing Commission promulgated a policy statement virtually
tracking the language of the PROTECT Act. Although the PROTECT Act requirement of
Attorney General authorization only applies by its terms to early disposition programs that rely
on downward departures, the Attorney General issued his memo entitled “Department Policy
~ Concerning Charging Criminal Offenses, Disposition of Charges, and Sentencing” on

September 22, 2003, that likewise requires Attorney General approval (approval that may be
accomplished by obtaining the approval of the Deputy Attorney General) for any early
disposition program that relies upon “charge bargaining” — i.e., a program whereby the
Government agrees to charge less than the most serious, readily provable offense.

The requirement that a fast-track program be approved by the “Attorney General” undex the PROTECT |
Act or under the Sentencing Guidelines may also be satisfied by obtaming the approval of the Deputy Attomcy
General. Ses 28 U.S.C. § 510; 28 C.ER. § 0.15(a).
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On October 29, 2004, Deputy Attorney General James B. Comey authorized the following
United States Attorney’s Offices (USAOs) to implement early disposition programs as such
programs relate to the following classes of cases:

(1) District of Arizona — illegal reentry after deportation cases

(2) District of Arizona — transportation or harboring of aliens cases

(3) District of Arizona — alien baby/child smmggling and “bringing in” (i.c., cases
involving defendants who are caught guiding defendants across the border) cases

(4) District of Arizona — drug cases arising along the border

(5) District of Arizona — first time marijuana offenses along the border involving less than
20 kilograms of marijuana and first time drug backpacking offenses (regardless of the
amount of marijuana carried) :

(6) Central District of California — illegal reentry after deportation cases

(7) RBastern District of California — illegal reentry after deportation cases

(8) Northern District of California — illegal reentry after deportation cases

(9) Southern District of California— illegal reentry after deportation cases

(10) Southern District of California — transportation or harboring of alien cases

(11) Southern District of California — drug cases arising along the border

{12) Northern District of Georgia — illegal reentry after deportation cases

{13) District of Idaho — illegal reentry after deportation cases

(14) District of Nebraska — illegal reentry after deportation cases

(15) District of New Mexico — illegal reentry after deportation cases

(16) District 6f New Mexico — transportation or harboring of alien cases

(17) District of New Mexico — drug backpachng cases

(18) Eastern District of New York — drug courier cases arising out of John F. Kennedy

International Airport :

(19) District of North Dakota — illegal reentry after dcportat:on cases

(20) District of Oregon — illegal reentry after deportation cases :

(21) Southemn District of Texas — Laredo Division drug cases arising along the border

(22) Southern District of Texas — illegal reentry after deportation cases

(23) Southern District of Texas — transportation or harboring of alien cases

(24) Western District of Texas — illegal reentry after deportation cases

" (25) Western District of Texas — transportation or harboring of alien cases
(26) Western District of Washington — illegal reentry after deportation cases
(27) Southern District of Florida — cases involving aliens using false ﬁ'audulcnt

immigration documents
(28) Western District of Texas — drug cases arising at border ports of entry.
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All of the early dxsposmon programs identified above were authorized through
September 30, 2005. To continue a program thereafier, USAOs were required to submit a request
for reauthorization to the Executive Office for United States Attorneys. The Office of the Deputy
Attorney General recently received these requests for reauthonzation and is in the process of
reviewing the same. In order to facilitate this review, I hereby anthorize those early disposition
programs identified above to continue through October 31, 2005.

cc: The Attorney General
The Associate Attorney Genersl
The Solicitor General
The Assistant Attorney General, Criminal Division
The Director, Bxecutive Office for United States Attorneys
The Chair, Attorney General’s Advisory Committee
The Chair, Sentencing Guidelines Subcoxmmttec of the Attomey General’s Advisory
Committee
The Assistant Director, Bvaluation and Review Staff, Executive Office for U.S. Attomeys
The Director, Office of Policy and Legislation, Criminal Division




U.S. Department of Jusgce
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Office of the Deputy Attomey General -

Wazhington, D,C. 20530
October 28, 2005

MEMORANDUM

TO: United States Attorneys for the following districts: Arizona, Central District of
' California, Eastern District of California, Northern District of California,
Southern District of California, Northern District of Georgia, Idaho, Nebraska,
New Mexico, Bastern District of New York, North Dakota, Oregon, Southern
District of Texas, Western District of Texas and the Western District of

Washington

FROM: Robert D. McCallum, Ir. Ddﬁ/ % %ZLM / !

Acting Deputy Attorney General

SUBJECT:  Reauthorization of Barly Disposition Program

Section 40l(m)(2)(B) of the 2003 Prosecutorial Remedies and Other Tools to End the
Exploitation of Children Today Act (“PROTECT Act”) instructed the Sentencing Commission to
promulgate, by October 27, 2003, a policy statement authorizing a downward departure of not
more than 4 levels “pursuant to an early disposition program authorized by the Attorncy General

and the United States Attorney.” Pub. L. No. 108-21, § 401(m)(2)(B), 117 Stat. 650, 675 (2003). |

' To that end, the United States Sentencing Commission promulgated a policy statement virtually
tracking the language of the PROTECT Act. Although the PROTECT Act requirement of
Attorney General authorization only applies by its terms to early disposition programs that rely
on downward departures, the Attorney General issued his memo entitled “Department Policy
Concerning Charging Criminal Offenses, DlSpOSIthI] of Charges, and Sentencing” on
September 22, 2003, that likewise requires Attorney General approval (approval that may be
accomplished by obtaining the approval of the Deputy Attorney General') for any early
disposition program that relics upon “charge bargaining” — i.e., a program whereby the
Government agrees to charge less than the most setious, readily provable offense.

'The requirement that a fast-track program be approved by the “ Attorney General” under the PROTECT
Act or under the Sentencing Guidelines may also be satisfied by obtaining the approval of the Deputy Attorney
General. See 28 U.S.C. § 510; 28 C.F.R. § 0.15(a).
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On October 29, 2004, Deputy Attorney General James B. Comey authorized the following
United States Attorney’s Offices (USAOs) to implement early disposition programs as such
programs relate to the following classes of cases:

(1) District of Arizona — illegal reentry after deportation cases

(2) District of Arizona — transportation or harboring of aliens cases

(3) District of Arizona — alien baby/child smuggling and “bringing in” (i.e., cases
involving defendants who are caught guiding defendants across the border) cases

(4) District of Arizona — drug cases arising along the border

(5) District of Arizona — first time marijuana offenses along the border mvolving less than
20 kilograms of marijuana and first time drug backpacking offenses (regardless of the
amount of marijuana carried)

(6) Central District of California — illegal reentry after deportation cases

(7) Eastern District of California — illegal reentry after deportation cases

(8) Northemn District of California — illegal reentry after deportation cases

(9) Southern District of California— illegal reentry after deportation cases

(10) Southern District of California — transportation or harboring of alien cases

(11) Southern District of California -— drug cases arising along the border

(12) Northern District of Georgia — illegal reentry after deportation cases

(13) District of Idaho — illegal reentry after deportation cases

(14) District of Nebraska — illegal reentry after deportation cases

(15) District of New Mexico — illegal reentry after deportation cases

(16) District of New Mexico — transportation or harboring of alien cases

(17) District of New Mexico — drug backpackmg cases

(18) Bastern District of New York — drug courier cases arising out of John F. Kennedy

International Airport

(19) District of North Dakota — illegal reentry aﬁer deportation cases

(20) District of Oregon — illegal reentry after deportation cases

(21) Southern District of Texas — Laredo Division drug cases arising along the border

(22) Southern District of Texas — illegal reentry after deportation cases

(23) Southern District of Texas — transportation or harboring of alien cases

(24) Western District of Texas — illegal reentry after deportation cases

(25) Western District of Texas — transportation or harboring of alien cases

(26) Western District of Washington — illegal reentry after deportanon cases

(27) Southern District of Florida — cases mvolvmg aliens using false fraudulent

immigration documents

(28) Western District of Texas — drug cases arising at border ports of entry.
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All of the early disposition programs identified above were authorized through
September 30, 2005. To continue a program thereafter, USAQOs were required to submit a request
for reauthorization to the Executive Office for United States Attorneys. The Office of the Deputy
Attorney General recently received these requests for reanthorization and is in the process of
reviewing the same. In order to facilitate this review, on September 23, 2005, I authorized those
early disposition programs identified above to continue through October 31, 2005. Because
additional time 1s needed to complete the review, I hereby authorize those programs to continue
through December 31, 2005, , ,

cc:  The Attorney General
The Associate Attorney Gcneral
The Solicitor General
The Assistant Attorney General, Criminal Division
The Director, Executivé Office for United States Attorneys
The Chair, Attorney General's Advisory Committee
The Chair, Sentencing Guidelines Subcommittee of the Attorney General’s Advisory
Committee
- The Assistant Director, Evaluatlon and Review Staff, Exccutive Office for uU.S. Attorncys
The Director, Office of Policy and Legislation, Criminal Division




U.S. Department of Justice

Office of the -Deputy Attorney General

' The Deputy Attorney General-* - Washington, D.C. 20530

December 28, 2005

MEMORANDUM

" TO: ‘United States Attorneys for the following districts: Arizona, Central District of
California, Eastern District of California, Northern District of California, -
Southern District of California, Northern District of Georgia, Idaho, Nebraska,
New Mexico, Eastern District of New York, North Dakota, Oregon, Southern
District of Texas, Western District of Texas and the Western District of

Washington

FROM: Paul J. McNulty @)’\4
Acting Deputy Attorney General

SUBJECT:  Reauthorization of Eariv Disposition Program

‘ Section 401(m)(2)(B) of the 2003 Prosecutorial Remedies and Other Tools to End the
Exploitation of Children Today Act (“PROTECT Act”) instructed the Sentencing Commission to
promulgate, by October 27, 2003, a policy statement authorizing a downward departure of not
more than 4 levels “pursuant to an early disposition program authorized by the Attorney General
and the United States Attorney.” Pub. L. No. 108-21, § 401(m)(2)(B), 117 Stat. 650, 675 (2003).
To that end, the United States Sentencing Commission promulgated a policy statement virtually
tracking the language of the PROTECT Act. Although the PROTECT Act requirement of '
Attorney General authorization only applies by its terms to early disposition programs that rely

~ on downward departures, the Attorney General issued his memo entitled “Department Policy

~ Concerning Charging Criminal Offenses, Disposition of Charges, and Sentencing” on
September 22, 2003, that likewise requires Attorney General approval (approval that may be
accomplished by obtaining the approval of the Deputy Attorey General') for any early
disposition program that relies upon “charge bargaining” — i.e., a program whereby the
Government agrees to charge less than the most serious, readily provable offense.

"The requirement that a fast-track program be épproved by the “Attorney General” under the PROTECT
Act or under the Sentencing Guidelines may also be satisfied by obtaining the approval of the Deputy Attorney
General. See 28 U.S.C. § 510; 28 C.F.R. § 0.15(a). ’
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On October 29, 2004, Deputy Attorney General James B. Comey authorized the following
United States Attorney’s Offices (U SAQs) to implement early dlsposmon programs as such
programs relate to the followmg classes of cases:

(1) District of Arizona — lllegal reentry after deportation cases

(2) District of Arizona — transportation or harboring of aliens cases

(3) District of Arizona — alien baby/child smuggling and “bringing in” (i.¢., cases

" involving defendants who are caught guiding defendants across the border) cases
(4) District of Arizona — drug cases arising along the border
(5) District of Arizona — first time marijuana offenses along the border involving less than
20 kilograms of marijuana and first time drug backpackmg offenscs (regardlcss of the -
: amount of marijuana carried)
(6) Central District of California — illegal recnuy after deportatlon cases
(7) Eastern District of California — illegal reentry after deportation cases

(8) Northern District of California — illegal reentry after deportation cases

(9) Southern District of California— illegal reentry after deportation cases

(10) Southern District of California — transportation or harboring of alien cases.

(11) Southern District of California — drug cases arising along the border

- (12) Northern District of Georgia — illegal reentry after deportation cases

(13) District of Idaho — illegal reentry after deportation cases

(14) District of Nebraska — illegal reentry after-deportation cases

(15) District of New Mex1co — illegal reentry after deportation cases

(16) District of New Mexico — transportation or harboring of ahen cases

(17) District of New Mexico — drug backpacking cases :

(18) Eastern-District of New York — drug courier cases arising out of John F. Kennedy

International Airport :

-(19) District of North Dakota — illegal reentry after deportation cases -

(20) District of Oregon — illegal reentry after deportation cases

(21) Southern District of Texas — Laredo Division drug cases ansmg along the border

(22) Southern District of Texas — illegal reentry after deportation cases

+ (23) Southern District of Texas — transportation or harboring of alien cases

(24) Western District of Texas — illegal reentry after deportation cases

(25) Western District of Texas — transportation or harboring of alien cases

(26) Western District of Washington — illegal reentry after deportation cases .

(27) Southemn District of Florida — - cases involving aliens using false fraudulent

immigration documents '

(28) Westcrn District of Texas — drug cases ansmg at border ports of entry.




U.S. Department of Justice

Office of the Deputy Attome,y:,qua,rgl____

The Deputy Attomey General Washington, D.C. 20530

January 31, 2006

MEMORANDUM

TO: - United States Attorneys for the following districts: Arizona, Central District of
' California, Eastern District of California, Northern District of California,
Southern District of California, Northern District of Georgia, Idaho, Nebraska,
New Mexico, Eastern District of New York, North Dakota, Oregon, Southern
District of Texas, Western District of Texas and the Western District of

Washington

FROM:  Paul J. McNulty p\)ﬂ’l
Acting Deputy Attorney General

SUBJECT: Reauthorization of Early Disposition Program

Section 401(m)(2)(B) of the 2003 Prosecutorial Remedies and Other Tools to End the
Exploitation of Children Today Act (“PROTECT Act”) instructed the Sentencing Commission to
promulgate, by October 27, 2003, a policy statement authorizing a downward departure of not
more than 4 levels “pursuant to an early disposition program authorized by the Attorney General
and the United States Attorney.” Pub. L. No. 108-21, § 401(m)(2)(B), 117 Stat. 650, 675 (2003).
- To that end, the United States Sentencing Commission promulgated a policy statement virtually
tracking the language of the PROTECT Act. Although the PROTECT Act requirement of
Attorney General authorization only applies by its terms to early disposition programs that rely
on downward departures, the Attorney General issued his memo entitled “Department Policy
Concerning Charging Criminal Offenses, Disposition of Charges, and Sentencing” on
September 22, 2003, that likewise requires Attorney General approval (approval that may be
accomplished by obtaining the approval of the Deputy Attorney General') for any early.
disposition program that relies upon “charge bargaining” — i.e., a program whereby the
Government agrees to charge less than the most serious, readily provable offense.

"The requirement that a fast-track program be apprdvcd by the “Attorney General” under the PROTECT
Act or under the Sentencing Guidelines may also be satisfied by obtaining the approval of the Deputy Attorney
General. See 28 U.S.C. § 510; 28 C.F.R. § 0.15(a).

Received from 0AG O?/j/ Ut
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On October 29, 2004, Deputy Attorney General James B. Comey authorized the following
United States Attorney’s Offices (USAOs) to implement early disposition programs as such
programs relate to the following classes of cases: :

(1) District of Arizona — illegal reentry after deportation cases

(2) District of Arizona — transportation or harboring of aliens cases

(3) District of Arizona — alien baby/child smuggling and “bringing in” (i.e., cases
involving defendants who are caught guiding defendants across the border) cases

(4) District of Arizona — drug cases ansmg along the border

(5) District of Arizona — first time marijuana offenses along the border involving less than
20 kilograms of marijuana and first time drug backpacking offenses (regardless of the
amount of marijuana carried) '

(6) Central District of California — illegal reentry after deportation cases

(7) Eastern District of California — illegal reentry after deportation cases

(8) Northern District of California — illegal reentry after deportation cases

(9)  Southern District of California— illegal reentry after deportation cases

(10) Southern District of California — transportation or harboring of alien cases

(11) Southern District of California — drug cases arising along the border

(12) Northemn District of Georgia — illegal reentry afier deportation cases

- {13) District of Idaho — illegal reentry after deportation cases

(14) District of Nebraska — illegal reentry after deportation cases

(15) District of New Mexico — illegal reentry after deportation cases

(16) District of New Mexico — transportation or harboring of alien cases

(17) District of New Mexico — drug backpacking cases

(18) Eastern District of New York — drug courier cases ansmg out of John F. Kennedy
International Airport

(19) District of North Dakota — illegal reentry after deportation cases

(20) District of Oregon — illegal reentry after deportation cases

(21) Southern District of Texas — Laredo Division drug cases arising along the border

(22) Southern District of Texas — illegal reentry after deportation cases :

(23) Southern District of Texas — transportation or harboring of alien cases

(24) Western District of Texas — illegal reentry after deportation cases -

(25) Western District of Texas — transportation or harboring of alien cases

(26) Western District of Washington — illegal reentry after deportation cases

(27) Southern District of Florida — cases involving aliens using false fraudulent
immigration documents

(28) Western District of Texas — drug cases ar1s1ng at border ports of entry




3

All of the early disposition programs identified above were authorized through
September 30, 2005. To continue a program thereafter, USAOs were required to submit a
request for reauthorization to the Executive Office for United States Attorneys. The Office of the
Deputy Attorney General recently received these requests for reauthorization and is in the
-process of reviewing the same. In order to facilitate this review, on September 23, 2005, Acting
Deputy Attorney General Robert D. McCallum, Jr., authorized those early disposition programs
identified above to continue through October 31, 2005 and, on October 28, 2005, he further
extended this authorization through December 31, 2005. Because additional time was needed to
complete the review, on December 28, 2005, I authorized these programs to continue through
January 31, 2006. In order to allow further time to complete the review, I am further extcndmg

this authorization through March 3, 2006.

- cc: The Attorney General

The Associate Attorney General

The Solicitor General

The Assistant Attorney General, Criminal D1v1s1on

The Director, Executive Office for United States Attorneys

The Chair, Attorney General’s Advisory Committee

The Chair, Sentencing Guidelines Subcommittee of the Attorney General’s Advisory
Committee

The Assistant Director, Evaluation and Review Staff Executive Office for U.S. Attorneys
The Director, Office of Policy and Legislation, Criminal Division




| ] —-_ 0

U.S. Department of Justice

Office of the Deputy Attorney General

" The Deputy Attorney General Washington, D.C. 20530

August 3, 2006

MEMORANDUM FOR THE UNITED STATES ATTORNEYS FOR THE

DISTRICT OF ARIZONA
CENTRAL DISTRICT OF CALIFORNIA
EASTERN DISTRICT OF CALIFORNIA
NORTHERN DISTRICT OF CALIFORNIA
SOUTHERN DISTRICT OF CALIFORNIA
MIDDLE DISTRICT OF FLORIDA
SOUTHERN DISTRICT OF FLORIDA |
NORTHERN DISTRICT OF GEORGIA
DISTRICT OF IDAHO :
DISTRICT OF KANSAS
DISTRICT OF NEBRASKA
DISTRICT OF NEW MEXICO
EASTERN DISTRICT OF NEW YORK
DISTRICT OF NORTH DAKOTA

~ DISTRICT OF OREGON
SOUTHERN DISTRICT OF TEXAS
WESTERN DISTRICT OF TEXAS
DISTRICT OF UTAH
EASTERN DISTRICT OF WASHINGTON'

~ WESTERN DISTRICT OF WASHINGTON

FROM: = Paul J. McNulty f\M
. . (&

Deputy Attorney General

SUBJECT: Reauthorizatipn 6f Early Disposition Program

Section 401(m)(2)(B) of the 2003 Prosecutorial Remedies and Other Tools to End the
Exploitation of Children Today Act (“PROTECT Act”) instructed the Sentencing Commission to
promulgate, by October 27, 2003, a policy statement authorizing a downward departure of not
more than 4 levels “pursuant to an-early disposition program authorized by the Attorney General
and the United States Attorney.” Pub. L. No. 108-21, § 401(m)(2)(B), 117 Stat. 650, 675 (2003).
To that end, the United States Sentencing Commission promulgated a policy statement virtually

- tracking the language of the PROTECT Act. Although the PROTECT Act requirement of
Attorney General authorization only applies by its terms to early disposition programs thétvrely

)
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Memorandum from the Deputy Attorney General , : ' Page 2
Subject: Reauthorization of Early Disposition Program

on downward departures, the Attorney General issued his memo entitled “Department Policy
.Concerning Charging Criminal Offenses, Disposition of Charges, and Sentencing” on
September 22, 2003, that likewise requires Attorney General approval (approval that may be
accomplished by obtaining the approval of the Deputy Attorney General') for any early
disposition program that relies upon ‘“charge bargaining” — i.e., a program whereby the
Government agrees to charge less than the most serious, readily provable offense.

On October 29, 2004, Deputy Attorney General James B. Comey authorized the following
United States Attorney’s Offices (USAOs) to implement early disposition programs as such
programs relate to the following classes of cases:

{1) District of Anzona — il-legal reentry after deportation cases

(2) District of Arizona — transportation or harboring of aliens cases

(3) District of Arizona — alien baby/child smuggling and “bringing in” (i.e., cases
involving defendants who are caught guiding defendants across the border) cases

(4) District of Arizona — drug cases arising along the border

(5) District of Arizona — first time marijuana offenses along the border involving less than
20 kilograms of marijuana and first time drug backpacking offenses (regardless of the
amount of marijuana carried)

(6) Central District of California — illegal reentry after deportation cases

(7) Eastern District of California — illegal reentry after deportation cases:

(8) Northern District of California — illegal reentry after deportation cases

(9) Southern District of California — illegal reentry after deportation cases

(10) Southern District of California — transportation or harboring of alien cases

(11) Southern District of California — drug cases arising along the border

(12) Northern District of Georgia — illegal reentry after deportation cases

(13) District of Idaho — illegal reentry after deportation cases

(14) District of Nebraska — illegal reentry after deportation cases

(15) District of New Mexico — illegal reentry after deportation cases

(16) District of New Mexico — transportation or harboring of alien cases

(17) District of New Mexico — drug backpacking cases

~ (18) Eastern District of New York — drug courier cases arising out of John F. Kennedy

International Airport '

(19) District of North Dakota — illegal reentry after deportation cases

(20) District of Oregon — illegal reentry after deportation cases -

"The requirement that a fast-track program be approved by the “Attorney General” under the PROTECT
Act or under the Sentencing Guidelines may also be satisfied by obtaining the approval of the Deputy Attorney
General. See 28 U.S.C. § 510; 28 C.F.R. § 0. 15(a)




Memorandum from the Deputy Attorney General Page 3

-Subject: Reauthorization of Early Disposition Program

(21) Southern District of Texas — Laredo Division drug cases arising along the border
(22) Southern District of Texas — illegal reentry after deportation cases '

(23) Southern District of Texas — transportation or harboring of alien cases

(24) Western District of Texas — illegal reentry after deportation cases

(25) Western District of Texas — transportation or harboring of alien cases

(26) Western District of Washington — illegal reentry after dcportation cases

(27) Southern District of Florida — cases involving aliens usmg false fraudulent

immigration documents
(28) Western District of Texas — drug cases arising at border ports of entry.

All of the early disposition programs identified above were authorized through
September 30, 2005. To continue a program thereafter, USAOs were required to submit a request
for reauthorization to the Executive Office for United States Attorneys. The Office of the Deputy
Attorney General received these requests for reauthorization and has reviewed the same. In order
to facilitate this review, on September 23, 2005, Acting Deputy Attorney General Robert D.
McCallum, Jr., authorized those early disposition programs identified above to continue through
October 31, 2005 and, on October 28, 2005, he further extended this authorization through
December 31, 2005. Because additional time was needed to complete the review, on December
28, 2005, T authorized these programs to continue through January 31, 2006. On January 31,
2006, 1 further extended this authorization through March 3, 2006. By this memorandum, I am
approving all of the above programs for the period March 3, 2006 through December 31, 2006.

In addition, the following United States Attorney’s Offices (USAOs) are authorized through
December 31, 2006 to implement or expand early disposition programs as such programs relate
to the fol]owmg classes of cases:

(29) Southern District of California — illegal reentry after deportation cases (expansmn)
(30) Middle District of Florida — illegal reentry after deportation cases -

(31) District of Utah — illegal reentry after deportation cases

(32) Eastern District of Washington — illegal reentry after deportatlon cases

(33) Southern District of Texas — alien smuggling

(34) District of Kansas — fraudulent document use to gain employment

All Districts should be aware that continuing re-approval of such programs will depend on
demonstrable results establishing that the authorized fast track program is permitting the
prosecution of a significantly larger number of defendants than occurred in the absence of the fast
track program or than would occur if the program were discontinued. Districts are also reminded
to review carefully the directives included in Attorney General Ashcroft’s authorizing
~ memorandum of September 22, 2003, setting minimum terms which any fast track agreement

must incorporate, and which memorandum also requires, inter alia, that all fast-track dispositions
be identified in the District’s Case Management Systcm




Memorandum from the Deputy Attomey'_Genera]' , Page 4
Subject: Reauthorization of Early Disposition Program '

cc: .- The Attorney General
The Associate Attorney General
The Solicitor General :
The Assistant Attorney General, Criminal Division
The Director, Executive Office for United States Attorneys
The Chair, Attorney General’s Advisory Committee
The Chair, Sentencing Guidelines Subcommittee of the Attorney General’s Advisory:
Committee : : _
The Assistant Director, Evaluation and Review Staff, Executive Office for U.S. Attorneys
The Director, Office of Policy and Legislation, Criminal Division
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Dunn, Clara

om: Ronald. Tenpas@usdoj.gov
ent: Monday, August 07, 2006 4:23 PM
To: David.Nahmias@usdojf.gov
Cc: Paul.Hahn2@usdoj.gov; Gentry. Shelnutt@ustJ gov; Wroblewsk|, Jonathan; Dunn, Clara

Subject: RE: Reauthorization of Early Disposition "Fast Track" Programs through December 31, 2006

This will confirm that there is an error in the August 3, 2006, memo from. the Deputy
Attorney General related to the Northern District of Georgia's early disposition program.
The program for which the District sought approval relates to "illegal identification
dbcuments at a port of entry cases" rather than to "illegal fEEHE;Y“EEEE?\HE§6§§E€IBH*
cases. This will confirm that the NDGA has been approved for & program relatlng to
"1llega1 identification documents at a port of entry cases.

e ey

e st

Ronald J. Tenpas : - ' s ' )
Associate Deputy Attorney General ) . o
Department of Justice

950 Pennsylvania Avenue, N.W.

Room 4216

Washington, D.C. 20530

(202) 514-3286 / (202) 305-4343 (fax)
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U.S. Department of Jlistice

Office of the Deputy Attorney General

The Deputy Attorney General ’ Washington, D.C. 20530

December 8, 2006

MEMORANDUM FOR THE DIRECTOR, EXECUTIVE OFFICE FOR

UNITED STATES ATTORNEYS :
THE UNITED STATES ATTORNEY, DISTRICT OF MINNESOTA
THE UNITED STATES ATTORNEY, DISTRICT OF COLORADO
THE UNITED STATES ATTORNEY, DISTRICT OF NEBRASKA
THE UNITED STATES ATTORNEY, DISTRICT OF UTAH
THE UNITED STATES ATTORNEY, NORTHERN

DISTRICT OF TEXAS
THE UNITED STATES ATTORNEY, SOUTHERN

- DISTRICT OF IOWA

FROM: Paul J. McNulty Q)ﬂ/(
Deputy Attorney General

SUBJECT: Early Disposition Authority for Onperation Wagon Train

Early disposition or "fast-track" programs are based on the premise that a defendant who
promptly agrees to participate in such a program has saved the government significant and scarce
resources that can be used in prosecuting other defendants and has demonstrated an acceptance of
responsibility above and beyond what is already taken into account by the adjustments contained in
U.S.8.G. § 3ELL These programs are properly reserved for exceptional circumstances, such as
where the resources of a district would otherwise be significantly strained by the large volume of a
particular category of cases. Operation Wagon Train presents an exceptional circumstance making
authorization of an Early Disposition program as contemplated in U.S.S.G. § 5K3.1 appropriate.
The intent of this authority is to reduce the strain on the districts’ prosecutorial resources, énsure that
cases involving serious aggravated identity theft offenders are not declined because of limited

- prosecutorial resources, and to erisure that the courts are not overburdened w1th a suddcn spikein -

cases and criminal tnals . .o L C

7 . The Department expects that from the hundreds of aliens that are detained in each district,
a subset would be eligible for prosecution for aggravated identity theft under Title 18, United States
Code, Section 1028A. This class of cases consists of ones that are highly repetitive and present
substantially similar fact scenarios.

To assist the districts in handlin g their aggravated identity theft prosecutions, the Dlepal’tmen.t
of Justice authorizes the following Early Disposition authority, in lieu of pursuing readily provable
charges under Title 18, United States Code, Section 1028A:

DAG-10




Memorandum for Director, EOUSA, and Selected U.S. Attorneys - Page?2
Subject: Early Disposition Authority for Operation Wagon Train

1. Within a reasonably prompt period after the filing of federal charges, to be determined based
on the practice in the district, the Defendant must agree to plead guilty to a violation of Title
18, United States Code, Section 1546(b). :

2. The Defendant must enter into a written plea agreement that includes at least the following
terms: . :
a.  The defendant agrees to a factual basis that accurately reflects his or her offense
conduct;
b. The defendant agrees not to file any of the motions described in Federal Rule of
Criminal Procedure 12(b)(3);
c. The defendant agrees to waive appeal;
“d The defendant agrees to waive the opportunity to challenge his or her conviction
under 28 U.S.C. § 2255, except on the issue of ineffective assistance of counsel; and
e. If ICE seeks removal or deportation, the defendant agrees not to contest the removal

or deportation proceeding.

3. Pursuant to Federal Rule of Criminal Procedure 11(c)(1)(C), the defendant must agree to a
sentence of a year and a day imprisonment.

 Districtsretain the discretion to seek a further reduction in the term of imprisonment pursuant
to U.S.S.G.§ 5K1.1 if the defendant provides substantial assistance in the investigation or
prosecution of another individual. '

. Districts cannot offer early disposition to a defendant who in the course of the operation or
who cari be proven to have committed on another occasion an offense that has been designated by
the Attorney General as a *“crime of violence.” See 28 C.F.R. § 28.2 (listing offenses designated by
the Attorney General as ‘“‘crimes of violence™ for purposes of the DNA collection provisions of the

USA PATRIOT Act).

" The district must notlfy EOUSA of any fast-track program 1t adopts. The district must also
1dent1fy in the Case Management System any case disposed of pursuant to this approved fast-track
program, so that the number of cases and thelr dlSpOSltlonS may be determmed for reportmg or other

‘statlstlcal purposes ST




US Department of Justice

Office of the Deputy Attorney Genefal_ :

The Deputy Attorney General Washington, D.C. 20530

December 19, 2006

- MEMORANDUM FOR THE DIRECTOR, EXECUTIVE OFFICE FOR

UNITED STATES ATTORNEYS
THE UNITED STATES ATTORNEY, DISTRICT OF MINNESOTA
THE UNITED STATES ATTORNEY, DISTRICT OF COLORADO
THE UNITED STATES ATTORNEY, DISTRICT OF NEBRASKA
THE UNITED STATES ATTORNEY, DISTRICT OF UTAH
THE UNITED STATES ATTORNEY, NORTHERN

DISTRICT OF TEXAS

. THE UNITED STATES ATTORNEY, SOUTHERN
DISTRICT OF IOWA

FROM: Paul J. McNulty Z
Deputy Attorney General

SUBJECT: Revised Early Disposition Authom for Qperation Wagon Train

Early disposition or "fast-track" programs are based on the premise that a defendant who
promptly agrees to participate in such a program has saved the government significant and scarce
resources that can be used in prosecuting other defendants and has demonstrated an acceptance of
responsibility above and beyond what is already taken into account by the adjustments contained in
U.S.S.G. § 3ELL These programs are properly reserved for exceptional circumstances, such as
where the resources of a district would otherwise be significantly strained by the large volume of a
particular category of cases. Operation Wagon Train presents an exceptional circumstance making
authorization of an Early Disposition program as contemplated in U.S.S.G. § 5K3.1 appropriate.
The intent of this authority is to reduce the strain on the districts’ prosecutorial resources, ensure that
cases involving serious aggravated identity theft offenders are not declined because of limited
prosecutorial resources, and to ensure that the courts’are not overburdened with a sudden spike in

cases and criminal mals

The Depanment expects that from the hundreds of aliens that are detained in each district,

a subset would be eligible for prosecution for aggravated identity theft under Title 18, United States

Code, Section 1028A. This class of cases con51sts of ones that are highly repetitive and present
substantially sxmllar fact scenarios.

To assist the districts in handling their aggravated identity theft pfosecu’tiohs the Department
of Justice authorizes the following Early Disposition authority, in lieu of pursumg readily provable
chargcs under Title 18, United States Code, Section 1028A:

DAG-11

}

L rha™




Memorandum for Selected United States Attorneys : Page 2
Subject: Rcv1sed Early Disposition Authonty for Operation Wagon Train

1. Within a reasonably prompt period after the filing of federal charges, to be determlned based
on the practice in the district, the defendant must ‘agree to plead guilty to a violation of Title
18, United States Code, Section 1546(a), or any other appropriate charge that would make
the defendant an “aggravated felon” as defined in Title 8, United States Code, Section

1101(a)(43).

2. The defendant must enter into a written plea agreement that includes at least the following

terms:

The defendant agrees to a factual basis that accurately reflects his or her offense

a.
conduct related to the offense of conviction and to any such further factual basis as
would be necessary to support a conviction under 1028A.

b. The defendant agrees not to file any of the motions described in Federal Rule of
Criminal Procedure 12(b)(3).

c. The defendant agrees to waive appeal.

d. The defendant agrees to waive the opportunity to challenge his or her conviction
under 28 U.S.C. § 2255, except on the issue of ineffective assistance of counsel.

€. If ICE seeks removal or deportation, the defendant agrees not to contest the removal
or deportation proceeding.

3. The defendant and the government must agree to jointly recommend to the court a sentence
of a year and a day imprisonment under the following terms:

a. The defendant will acknowledge that the government is forgoing charging him or her
with a violation of 18 U.S.C. § 1028A, which the government could have proven
beyond a reasonable doubt under the facts of this case. '

b. The defendant must agree that the base sentencing guideline range for a violation of
18 U.S.C. § 1546 does not adequately take into account the fact that the defendant’s
conduct in'using a real person’s identity caused or may cause harm to an identifiable
victim and an upward departure from the base guideline level is appropriate under
U.S.S.G. § 5K2.0. The defendant would not be required to agree to this if the facts
of the case do not support it (e.g., where evidence suggests the victim was complicit).

c. The defendant will agree that a sentence of a year and a day is a reasonable sentence.
The defendant will acknowledge that 1028 A carries a mandatory minimum term of

- imprisonment of 2 years. _
d. The defendant will agree not to argue for a lower sentence and the govemment w111 ,:

agree not to seek a higher sentence.

Districts retain the discretion to seek more restrictive tenns such as aplea agrecment under
Federal Rule of Criminal Procedure 11(c)(1)(C). Districts retain the discretion to seek a further
reduction in.the term of imprisonment pursuant to U.S.S.G.§ 5K1.1 if the defcndant provides
substantial assistance in the mvestlgatlon or prosecution of another individual.




: Memorandum for Selected United States Attorneys : ‘ ‘ ' Page 3
Subject: Revised Early Disposition Authority for Operation Wagon Train

Districts cannot offer early disposition to a defendant who in the course of the operation or
who can be proven to have committed on another occasion an offense that has been designated by
the Attorney General as a “‘crime of violence.” See 28 C.F.R. § 28.2 (listing offenses designated by
the Attorney General as “crimes of violence” for purposes of the DNA colleétion provisions of the

USA PATRIOT Act).

"The district must notify EOUSA of any fast-track program it adopts. The district must also
identify in the Case Management System any case disposed of pursuant to this approved fast-track
program, so that the number of cases and their dispositions may be determined for reporting or other

statistical purposes.
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U.S. Department of Justice =1

Office of 'the Deputy Attorney General

: 3
The Deputy Attorney General Washingron, D.C. 20530 o
' 3

March 19, 2007 P )
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MEMORANDUM - ' B L E
';.‘.‘ N

Uy

Vives =

United States Attorneys for the following districts: Arizona, Central District of
California, Eastern District of California, Northern District of California,
Southern District of California, Middle District of Florida, Southern District of
Florida, Northern District of Georgia, Idaho, Kansas, Nebraska, New Mexico,
Eastern District of New York, North Dakota, Oregon, Southern District of Texas,
Western District of Texas, Utah, Eastern District of Washington and the Western

District of Washington

TO:

FROM:  Paul J. MoNulty ﬁﬂfl
Deputy Attorney General

SUBJECT: Reauthorization of Eaﬂy Disposition Program

Section 40}(m)(2)(B) of the 2003 Prosecutorial Remedies and Other Tools to End the
Exploitation of Children Today Act (“PROTECT Act”) instructed the Sentencing Commission to
promulgate, by October 27, 2003, a policy statement authorizing a downward departure of not -
more than 4 levels “pursnant to an early disposition program authorized by the Attorney General
and the United States Attorney.” Pub. L. No. 108-21, § 401(m)(2)(B), 117 Stat. 650, 675 (2003).
To that end, the United States Sentencing Commission promulgated a policy statement virtually
_tracking the language of the PROTECT Act. Although the PROTECT Act requirement of
Attorney General authorization only applies by its terms to early disposition programs that rely
on downward departures, the Attorney General issued his memo entitled “Department Pohcy
Coricerning Charging Criminal Offenses, Disposition of Charges, and Sentencing” on
September 22, 2003, that likewise requires Attorney General approval (approval that may be:
accomplished by obtaining the approval of the Deputy Attorney General") for any early
disposition program that relies upon “charge bargaining” — i.e., a programr whereby the
‘Government agrees to charge less than the most serious, readily provable offense.

_ "The requirement that a fast-track program be approved by the “Attorney General” under the PROTECT
Act or under the Sentencing Guidelines may also be satisfied by obtaining the approval of the Dcputy Attorney

General. See 28 U.S.C. § 510; 28 C.F.R. § 0.15(a).
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On chober 29, 2004, Deputy Attorney General James B. Comey authorized the following
United States Attomey’s Offices (USAOs) to implement early disposition programs as such
programs relate to the fOHOng classes of cases:

(1) District of Arizona — illegal reentry after deportation cases

(2) District of Arizona — transportation or harboring of alien cases

(3) District of Arizona — alien baby/child smuggling and “bringing in” (i.e., cases
involving defendants who are caught guiding defendants across the border) cases

(4) District of Arizona — drug cases arising along the border

(5) District of Arizona — first time marijuana offenses along the border involving less than
20 kilograms of marijuana and first time drug backpacking offenses (regardless of the
amount of marijuana carried) :

(6) Central District of California — illegal reentry after deportation cases

(7) Eastern District of California — illegal reentry after deportation cases

(8) Northern District of California — illegal reentry afier deportation cases . |

(9) Southern District of California — illegal reentry after deportation cases

(10) Southern District of California — transportation or harboring of alien cases

(11) Southern District of California — drug cases arising along the border

(12) Northern District of Georgia — illegal identification documents at port of entry

(13) District of Idaho — illegal reentry after deportation cases

{14) District of Nebraska — illegal reentry after deportation cases

(15) District of New Mexico — illegal reentry after deportation cases

(16) District of New Mexico — transportation or harboring of alien cases

(17) District of New Mexico — drug backpackmg cases

(18) Eastern District of New York — drug courier cases arising out of John F. Kennedy
International Airport. '

(19) District of North Dakota — illegal reentry after deportatlon cases

(20) District of Oregon — illegal reentry after deportation cases

(21) Southern District of Texas — Laredo Division drug cases arising along the border-

(22) Southern District of Texas — illegal reentry after deportation cases -

(23) Southern District of Texas — transportation or harboring of alien cases

* (24) Western District of Texas — illegal reentry after deportation cases

(25) Westemn District of Texas — transportation or harboring of alien cases

(26) Western District of Washington — illegal reentry after deportation cases

(27) Southern District of Florida — cases involving aliens using false fraudulent
immigration documents '

(28) Westem District of Texas — drug cases arising at border ports of entry.
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All of the early disposition programs identified above were authorized through
September 30, 2005. Since that date, the Office of the Deputy Attorney General has extended
authorization of these early disposition programs on several occasions. Most recently, on August
3, 2006, 1 extended authorization of the above early disposition programs through December 31,

2006

In addition, on August 3, 2006, I also authorized through December 31, 2006, the following
* United States Attorney’s Offices (USAOs) to implement or expand early disposition programs as
such programs relate to the following classes of cases:

(29) Southern District of California — illegal reentry after deportation cases (expansion)
~ (30) Middle District of Florida — illegal reentry after deportation cases
(31) District of Utah — illegal reentry after deportation cases -
(32) Eastern District of Washington — illegal reentry after deportation cases
(33) Southern District of Texas — alien smuggling
(34) District of Kansas — fraudulent document use to gain employment
(35) Central District of California — illegal reentry after deportation cases (modlﬁcatlon)
(36) Northern District of California — illegal reentry after deportation cases (modification)

By this memorandum, I am extending authorization of all of the above programs for the
period January 1, 2007, through December 31, 2007.

All Districts should be aware that continuing re-approval of such programs will depend on
demonstrable results establishing that the anthorized early disposition program is permitting the
prosecution of a significantly larger number of defendants than occurred in the absence of the
early disposition program or than would occur if the program were discontinued. Districts are
also reminded to review carefully the directives included in Attorney General Ashcroft’s
authorizing memorandum of September 22, 2003, setting minimum terms which any early
disposition agreement must incorporate, and which memorandum also requires, inter alia, that all
early dispositions be identified in the District’s Case Management System. '

cc: The Attorney General
The Associate Attorney General
The Solicitor General
The Assistant Attorney General, Criminal Division
The Director, Executive Office for United States Attorneys
The Chair, Attorney General’s Advisory Committee -
The Chair, Sentencing Gu1delmes Subcommittee of the Attorney General’s Advisory
Committee
The Assistant Director, Evaluation and Review Staff, Executlve Office for U.S. Attomeys
The Director, Ofﬁce of Policy and Legislation, Criminal Division
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FROM: Paul J. McNulty VVZ g ¥

Deputy Attorney General 0N
SUBJECT:  Authorization of Early Disposition Program

Section 401(m)(2)(B) of the 2003 Prosecutorial Remedies and Other Tools to End the
Exploitation of Children Today Act (“PROTECT Act”) instructed the Sentencing Commission to
promulgate, by October 27, 2003, a policy statement authorizing a downward departure of not
more than 4 levels “pursuant to an early disposition program authorized by the Attorney General
and the United States Attorney.” Pub. L. No. 108-21, § 401(m)(2)(B), 117 Stat. 650, 675 (2003).
To that end, the United States Sentencing Commission promulgated a policy statement virtually
tracking the language of the PROTECT Act. Although the PROTECT Act requirement of
Attorney General authorization only applies by its terms to early disposition programs that rely
on downward departures, the Attorney General issued his memo entitled “Department Policy
Concerning Charging Criminal Offenses, Disposition of Charges, and Sentencing” on
September 22, 2003, that likewise requires Attorney General approval (approval that may be
accomplished by obtaining the approval of the Deputy Attorney General') for any early
disposition program that relies upon “charge bargaining” — i.e,, a program whereby the
Government agrees to charge less than the most serious, readily provable offense.

_ By this memorandum, I am extending authorization of your request for an early disposition
program related to the offense of identity theft. This authorization is effective from the date of

initial initiation of the program through December 31, 2007.

“The requirement that a fast-track program be approved by the “Attomey General” under the PROTECT
Act or under the Sentencing Guidelines may also be satisfied by obtaining the approval of the Deputy Attomey

General. See 28 U.S.C. § 510; 28 CFR § 0.15(a).
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Memorandum from the Deputy Attorney General

Page 2

Subject: Authorization of Early Disposition Program

All Districts should be aware that continuing re-approval of such programs will depend on

demonstrable results establishing that the authorized early disposition program is permitting the
prosecution of a significantly larger number of defendants than occurred in the absence of the
early disposition program or than would occur if the program were discontinued. Districts are
also reminded to review carefully the directives included in Attorney General Ashcroft’s
authorizing memorandum of September 22, 2003, setting minimum terms which any early
disposition agreement must incorporate, and which memorandum also requires, inter alia, that all
early dispositions be identified in the District’s Case Management System,

Attachment

cc: The Attorney General
The Associate Attorney General
The Solicitor General

The Assistant Attorney General, Criminal Division

The Director, Executive Office for United States Attorneys

The Chair, Attorney General's Advisory Committee

The Chair, Sentencmg Guidelines Subcommittee of the Attorney General’s Advisory

Committee -
The Assistant Director, Evaluation and Review Staff, Executive Office for U.S. Attomeys

The Director, Office of Policy and Leglslatlon Criminal Division




U.S. Department v guee-

Office of the Deputy Attorney General

.lC Deputy Attarney General Washington, D.C. 20530

August 20, 2007

MEMORANDUM FOR THE DIRECTOR, EXECUTIVE OFFICE FOR
UNITED STATES ATTORNEYS

THE UNITED STATES ATTORNEY,
EASTERN DISTRICT OF NORTH CAROLINA

FROM: Craig S. Morford Csor 'X/RO/O?’
Acting Deputy Attorney General o

SUBJECT: Early Disposition Authority for Operation Namesake

Early disposition or “fast-track” progrmns are based on the pfemise that a defendant who

romptly agrees to partxclpate in such a program has saved the government significant and scarce
resources that canbe-us rosecuting other defendants and has demonstrated an acceptance of

responsibility above and beyond what 1s alre into account by the adjustments contained
in U.S.8.G. § 3EL]L. These programs are properly reserved for exceptional cifcumstanee as
where the resources of a district would otherwise be significantly strained by the large volume of -
a particular category of cases. Operation Namesake, which will take place within the Eastern
District of North Carolina, presents an exceptional circumstance making authorization of an

Early Disposition program as contemplated in U.S.S.G. § 5K3.1 appropriate. The intent of this
authorxty is to reduce the strain on the Eastern District of North Carolina’s prosecutorial
resources, ensure that cases involving serious aggravated 1dent1ty theft offenders are not declined
because of limited prosecutorial resources, and to ensure that the courts are not overburdened

with a sudden spike in cases and criminal trials.

The De'partment has been advised by the Eastern District of North Carolina that most of
the aliens that are detained in connection with Operation Namesake would be eligible for
prosecution for aggravated identity theft under Title 18, United States Code, Section 1028A.
This class of cases consists of ones that are highly repetitive and present substantially similar fact

scenarios.

To assist the Eastern District of North Carolina in handling its aggravated identity theft
prosecutions, the Department of Justice authorizes the following Early Disposition authority, in
lieu of pursuing readily provable charges under Title 18, United States Code, Section 1028A:

1. - Within a reasonably prompt period after the filing of federal charges, to be determined
based on the practice in the district, the defendant must agree to plead guilty to a violation
of Title 18, United States Code, Section 1546(a), or any other appropriate charge that
would make the defendant an “aggravated felon” as defined in Title 8, United States

Code, Section 1101(a)(43).




Memorandum for the Executive Director, Executive Office for ” - Page?2
United States Attorneys and the United States Attorney

for the Eastern District-of North Carolina

Subject:'Early Disposition Authority for Operation Namesake

2. The defendant must enter into a written plea agreement that includes at least the
following terms:

The defendant agrees to a factual basis that accurately reflects his or her offense

a.
conduct related to the offense of conviction and to any such further factual basis
as would be necessary to support a.conviction under 1028A.

b. The defendant agrees not to file any of the motions described in Federal Rule of
Criminal Procedure 12(b)(3). :

c.  The defendant agrees to waive appeal.

d. - The defendant agrees to waive the opportunity to challenge his or her conviction
under 28 U.S.C. § 2255, except on the issue of ineffective assistance of counsel.

e. If ICE seeks removal or deportation, the defendant agrees not to contest the
removal or deportation proceeding.

3. The defendant and the government must agree to jointly recommend to the court a

‘—-——Senteﬂeeﬂkyearﬂandardayﬁnpnsomdeuhciollnwmg terms:

‘a.

"The defendant will acknowledge that the govemrnent is forgomg charging him or

her with a violation of 18 U.S.C. § 1028A, which the government could have
proven beyond a reasonable doubt under the facts of this case.

The defendant must agree that the base sentencing guideline range for a violation
of 18 U.S.C. § 1546 does not adequately take into account the fact that the
defendant’s conduct in using a real person’s identity caused or may cause harm to
an identifiable victim and an upward departure from the base guideline level is

~ appropriate under U.S.8.G. § 5K2.0. The defendant would not be required to

agree to this if the facts of the case do not support it ('e.g. where evidence
suggests the victim was complicit).

The defendant will agree that a sentence of a year and a day is a reasonab]e
sentence. The defendant will acknowledge that 1028A carries a mandatory
minimum term of imprisonment of 2 years.

The defendant will agree not to argue for a lower sentence and the government
will agree not to seek a higher sentence. :

The Eastern District of North Carolina will retain the discretion to seek more restrictive
terms, such as a plea agreement under Federal Rule of Criminal Procedure 11(c)(1)(C). The
district will retain the discretion to seek a further reduction in the term of imprisonment pursuant
to U.S.8.G.§ 5K1.1 if the defendant provides substantial assistance in the investigation or
prosecution of another individual.



"Memorandum for the Executive Director, Executive Office for =~ = . ~ Page3
United States Attorneys and the United States Attorney o '
for the Eastern District of North Caroelina
Subject: Early Disposition Authority for Operation NamCsakc

The Eastern District of North Carolina cannot offer early disposition to a defendant who
in the course of the operation or who can be proven to have committed on another occasion an
offense that has been designated by the Attorney General as'a “crime of violence.” See 28 C.F.R.
§ 28.2 (listing offenses designated by the Attorney General as “crimes of violence” for purposes
of the DNA collection provxslons of the USA PATRIOT Act). : e

- The Eastem District of North Carolina must notify EOUSA of any fast-track program it
adopts. The district must also 1dcnt1fy in the Case Management System any case disposed of
pursuant to this approved fast-track program, so that the number of cases and their dlSpOSltlonS
. may be determined for reportmg or other statlstlcal purposes. -




_ U.S. Department of Justice

Office of the Deputy Attorney General

Washinigton, D.C.- 2530

December 28, 2007

MEMORANDUM

TO:

- FROM: .

SUBJECT: .

United States Attorneys for the following districts; Arizona, Central
District of California, Eastern District of California, Northem District of
California, Southern District of California, Middle District of Florida,
Southern District of Florida, Northern District of Georgia, Idaho, Kansas;
Nebraska, New Mexico, Eastern District of New York, North Dakota,
Oregon, Southemn District of Texas, Western District of Texas, Utah,
Eastern District of Washington, and the Western District of Washington

Craig Morford/:\) Sh 1274827
Acting Deputy  Afidin mey General

Tempox_'m'y Reauthorization of Early Disposition Programs

The fol]owmg United States Attorneys’ Offices have early disposition programs
that are set to expire on December 31, 2007.

1.
2,
3

>

=R

1.
12,

13.
14,

0.

District of Arizqna — illegal reentry after deportation cases
District of Arizona — transportation or harboring of alien cases
District of Arizona — alien baby/child smuggling and “bringing in” (i.e.,

‘cases involving the defendants who are caught gmdmg defendants across

the border) cases
District of Arizona — drug cases arising along the border

' District of Arizona — first time marijuana offenses along the border
involving less than 20 kilograms of marijuana and first time drug

backpacking offenses (regardless of the amount of marijuana carried)
Central District of California — illegal reentry after deportation cases
Eastern District of California — illegal reentry after deportation cases
Northern District of California — illegal reentry afler deportation cases
Southern District of California — illegal reentry affer deportation cases
Southern District of California — transportation or harboring of alien
cases

Southern District of California — drug cases arising along the border
Northern District of Georgxa —- illegal identification documcnts at port of
entry

District of Idaho — 1llegal reentry after dtpoﬂatxon cases

District of Nebraska — illegal reentry afler deportation cases

[PAGT5




I5.
16.
17.
18.

19,

20.
21,

22.
23,
24,
25.
26.
27.

28.
29,

30.
3l
32.
33.
34,
35.

36,

37

District of New Mexico — illegal reentry after deportation cases

District of New Mexico — transportation or harboring of alien cases
District of New Mexico — drug backpacking cases

Eastern District of New York — drug courier cases arising out of John F.
Kennedy International Airport

District of North Dakota — illegal reentry after deportation cases-
District of Oregon — illegal reentry after deportation cases

Southern District of Texas — Laredo Division drug cases arising along the
border

Southem District of Texas — il lcgal reentry after deportation cases
Southemn District of Texas — transportation or harboring of alien cases
Western District of Texas — illegal reentry after deportation cases
Western District of Texas — transportation or harboring of alien cases’
Western District of Washington — illegal reentry after deportation cases
Southern District of Florida — cases involving aliens using
false/fraudulent immigration documents

Western District of Texas — drug cases arising at border ports of entry
Southern District of California — illegal reentry after deportation cases
(expansion)

Middle District of Florida — illegal reentry after deportation cases
District of Utah — illegal reentry after deportation ¢ases

Fastern District of Washington — illegal reentry afier deportation cases
Southern District of Texas — alien smuggling 4

District of Kansas — fraudulent document use to gain employment
Central District of California — illegal reentry after deportation cases
{modification)

Northern District of California — illegal reentry afier deportation cases

(modlﬁcanon)
District of Oregon — aggravated identity 1heﬂ cases.

By this memorandum, 1 am exiending authorization for all of the above programs
for the period January 1, 2008, through January 31, 2008. This short-term extension is
granted so that my office may fully examine the existing programs in light of
Departmental policies and statutory requirements regarding Fast Track programs.
Reauthorizations for the remainder of the year and authorizations of new prog,rams will
be made in due course.

‘¢cc: The Attorney General
The Assaciate Attorney General
The Solicitor General
The Assistant Attorney General, Criminal Division
The Director, Executive Office for United States Attorneys
The Chair, Attomey General’s Advisory Committee
The Chair, Sentencing Guidelines Subcommitiee of the Attorney General’s

Advisory Commntec
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The Assiétan't Diredor, Evaluation and Review Staff, Executive Office for U.S.
Attorneys , . e
The Director, Office of Policy and Legislation, Criminal Division
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U.S. De artment of Justiee
p _ ES’

‘Office of the Deputy Attorney General

The Deputy Attorney General Waishingron, D.C 20530

February 1, 2008

MEMORANDUM o o ‘ 9
S
TO: United States Attorneys for the following districts: Anzona Central
District of California, Eastern District of California, Northem Dgstnct of
California, Southern District of California, Middle District of Flarida,™. 3
Southern District of Florida, Northern District of Georgia, Idaho, Kansas '
Nebraska, New Mexico, Eastern District of New York, North Dakota,
Oregon, Puerto Rico, Southern District of Texas, Western District of
Texas, Utah, Eastern District of Washington, and the Western District of

Washington

FROM: Craig Morford
Acting Deputy Attorney General

SUBJECT: Reauthorization of Early Disposition Programs

Section 401(m)(2)(B) of the 2003 Prosecutorial Remedies and Other Tools to End
the Exploitation of Children Today Act (“PROTECT Act”) instructed the United States
Sentencing Commission to promulgate a policy statement authorizing a downward
departure of not more than four levels “pursuant to an early disposition program
authorized by the Attorney General and the United States Attorney.” Pub. L. No. 108-21,
§ 401(m)(2)(B), 117 Stat. 650, 675 (2003). To that end, the Sentencing Commission
promulgated a policy statement virtually tracking the language of the PROTECT Act.
Although the PROTECT Act requirement of Attorney General authorization only applies
by its terms to early disposition programs that rely on downward departures, the Attorney
General issued his memorandum entitled “Department Policy Concerning Charging
Criminal Offenses, Disposition of Charges, and Sentencing” on September 22, 2003, that
likewise requires Attorney General approval (approval that may be accomplished by
obtaining the approval of the Deputy Attorney General ) for any early disposition
program that relies upon “charge bargaining” — i.e.; a program whereby the Government
agrees to a charge less than the most series, readily provable offense.

The following early disposition programs have been prev10usly authorized and are
hereby reauthorized through January 31, 2009.

! The requirement that a fast-track program be. apprchd by the “Attorney General” under the PROTECT
Act or under the Sentencing Guidelines may also be satisfied by obtaining the approval of the Deputy
Attomey General See 28 U.S.C. § 510; 28 C.F.R. § 0.15(a).

DAG-16




Memorandum for Selected United States Attorneys Page 2
Subject: Reauthorization of Early disposition Program

District of Arizona — illegal reentry after deportation cases

District of Arizona — transportation or harboring of alien cases

District of Arizona — alien baby/child smuggling and “bringing in” (i.e.,
cases involving the defendants who are canght guiding defendants across the
border) cases

District of Arizona — drug cases arising along the border

District of Arizona — first time marijuana offenses along the border involving

less than 20 kilograms of marijuana and first time drug backpacking offenses

(regardless of the amount of marijuana carried)
Central District of California — illegal reentry after deportation cases
Eastern District of California — illegal reentry after deportation cases

" Northern District of California — illegal reentry after deportation cases

Southern District of California — illegal reentry after deportation cases
Southem District of California — transportation or harboring of alien cases:
Southern District of California — drug cases arising along the border
Northern District of Georgia — illegal identification documents at port of
entry

District of Idaho — illegal reentry after deportation cases

District of Nebraska — illegal reentry after deportation cases

District of New Mexico — illegal reentry after deportation cases

District of New Mexico — transportation or harboring of alien cases
District of New Mexico — drug backpacking cases

Eastern District of New York — drug courier cases arising out to John F.
Kennedy International Airport

District of Oregon — illegal reentry after deportation cases

Southern District of Texas — Laredo Division drug cases arising along the
border _

Southern District of Texas — illegal reentry after deportation cases
Southem District of Texas — transportation or harboring of alien cases

‘Western District of Texas — illegal reentry afier deportation cases

Western District of Texas — transportation or harboring of alien cases
Western District of Washington — illegal reentry after deportation cases
Southern District of Florida — cases involving aliens using false fraudulent
immigration documents

Western District of Texas — drug cases arising at border ports of entry

" Southern District of California — illegal reentry after deportation cases

(expansion)

Middle District of Florida — illegal reentry after deportatlon cases
District of Utah — illegal reentry after deportation cases

Eastern District of Washington — illegal reentry after deportation cases




Memorandum for Selected United States Attorneys i , Page 3
Subject: Reauthorization of Early disposition Program

¢ Southern District of Texas — alien smuggling

e District of Kansas — fraudulent document use to gain employment

o Central District of California — 111egal reentry after deportation cases
(modification)

o Northern District of California — illegal reentry after deportation cases
(modification)

o District of Oregon — aggravated identity theft cases.

Previously operating early disposition programs that are not listed above are
either no longer operational or have not been reauthorized. 1am also authorizing through
January 31, 2009, the following USAOs to implement early disposition programs as such
programs relate to the following classes of cases:

e District of Arizona — Phoenix Division transportation or harboring of alien
Guide Interdiction Team cases

e District of Arizona —aggravated identity theft cases

¢ District of Puerto Rico — illegal reentry after deportation cases.

All Districts should be aware that continuing re-approval of such programs will
depend on demonstrable results establishing that the authorized early disposition program
is permitting the prosecution of a significantly larger number of defendants than occurred
in the absence of the early disposition program or than would occur if the program were
discontinued. Districts are also reminded to review carefully.the directives included in
Attorney General Ashcroft’s authorizing memorandum of September 22, 2003, setting
minimum terms that any early disposition agreement must incorporate, and which
memorandum also requires, inter alia, that all early dispositions be identified in the

District’s Case Management System.

cc: The Attorney General
The Associate Attorney General
The Solicitor General :
" The Assistant Attorney General, Criminal Division
The Director, Executive Office for United States Attorneys
The Chair, Attorney General’s Advisory Committee
The Chair, Sentencing Guxdelmes Subcommittee of the Attorncy General’s

- Advisory Committee




Office of the Attorney General
Washington, D.C. ’

January 27, 2009

MEMORANDUM FOR ALL UNITED STATES ATTORNEYS

FROM: Mark Filip MMQ\
Acting Attorney Geng

SUBJECT:  Authorization for Early Disposition Programs

. Section 401(m)(2)(B) of the 2003 Prosecutorial Remedies and Other Tools to End the
Exploitation of Children Today Act (“PROTECT Act”) instructed the United States Sentencing
Commission to promulgate a policy statement authorizing a downward departure of not more
than four levels “pursuant to an early disposition program authorized by the Attorney General
and the United States Attorney.” Pub. L. No.108-21, § 401(m)(2)(B), 117 Stat. 650, 675 (2003).
To that end, the Sentencing Commission promulgated a policy statement virtually tracking the
language of the PROTECT Act. Although the PROTECT Act requirement of Attorney General
auihorization only applies by its terms to early disposition programs that rely on downward
departures, the Attorney General issued his memorandum entitled “Department Policy
Concerning Charging Criminal Offenses, Disposition of Charges, and Sentencing” on
September 22, 2003, that likewise requires Attorney General approval (approval that may
be accomplished by obtaining the approval of the Deputy Attorney General') for any early
disposition program that relies upon “charge bargaining”—i.e., a program whereby the
Govermnment agrees to a charge less than the most serious, readily provable offense. -

The following early disposition programs have been previously authonzed and are hereby
reauthorised through March 31, 2009: :

. District of Arizona — illegal reentry afier deportation cases;

. _ Central District of California — illegal reentry after deportation cases;
. Eastern District of California — illegal reentry after deportation cases;

* - Northern District of California — illegal reentry after deportation cases;
. Southern District of California— illegal reentry after deportation cases;
. - District of Idaho — illegal reentry after deportation cases;

. District of Nebraska — illegal reentry after deportation cases;

. District of New Mexico — illegal reentry after deportation cases;

' The requirement that a fast-track program be approved by the “Attorney General” under the PROTECT
Act or under the Sentencing Guidelines may also be satisfied by obtaining the approval of the Deputy Attorney
General. See28 U.S.C. § 510; 28 C.F.R, § 0.15(a). -
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Memorandum for All United States Attorneys Page 2
Subject: Authorization for Early Disposition Programs '

»  District of Oregon — illegal reentry after deportation cases;

. District of Puerto Rico — illegal reentry after deportation cases;

*  Southemn District of Texas — illegal reentry after deportation cases;

. District of Utah — illegal reentry after deportation cases;

. Eastern District of Washington — illegal reentry after deportation cases;

. Western District of Washington — illegal reentry after deportation cases;

. - District of Arizona — transportation or harboring of alien cases;

. District of Arizona — Phoenix Division transportation or harboring of alien Guide
Interdiction Team cases; . ,

. District of Arizona — alien baby/child smuggling and “bringing in” (i.e., cases
involving the defendants who are caught guiding defendants across the border)
-cases;

. Southern District of California — transportation or harboring of alien cases;

. District of New Mexico — transportation or harboring of alien cases;

.. Southern District of Texas — transportation or harboring of alien cases;

. District of Arizona — drug cases arising along the border;

. District of Arizona — first time marijuana offenses along the border involving

less than 20 kilograms of marijuana and first time drug backpacking offenses
(regardless of the amount of marijuana carried); '

. Southern District of California — drug cases arising along the border;

» - District of New Mexico — drug backpacking cases;

. Eastern District of New York — drug courier cases arising out of John F.
Kennedy International Airport;

. District of Arizona — aggravated identity theft cases;

. Northern District of Georgia — illegal idéntification documents at port of entry;

. District of Kansas — fraudulent document use to gain employment; and

. District of Oregon — aggravated identity theft cases.

The sixty day extension will allow for a substantive review of the programs in due course.
Previously operating early disposition programs that are not listed above are no longer

operational. ’

cc: The Deputy Attorney General
The Associate Attorney General
The Solicitor General
The Assistant Attorney General, Criminal Division
The Director, Executive Office for United States Attorneys
The Chair, Attorney General’s Advisory Committee
The Chair, Sentencing Guidelines Subcommittee of the
Attorney General’s Advisory Committee.
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U.S. Department of Justice

Office of the Deputy Am)mcy' General

The Deputy. Attorney General Whsshington, D.C. 20530

March 31, 2009

MEMORANDUM FOR ALL UNITED STATES ATTORNEYS

. FROM:  David W.Ogden - 7\;0
B Deputy Attorney General-

.SUBJECT' Authoti tlon-f rEarl Disposition Pro ams

) Section 40](m)(2)(B) of thc 2003 Prosecutonal Remedles and Other Tools to End the
Exploxtatlon .of Children Today Act (“PROTECT Act”) instructed the United States’ Sentencing
Commlssron o promulgate a policy statement authorizing a downward departure of not more than four
levels “pursuant to an early disposition program authorized by the Attorney General and the United

* States Attoney.” Pub.L.No.108-21, § 401(m)(2)(B), 117 Stat. 650, 675 (2003). To that end, the
Sentencing Comrission promulgated a policy statement virtually tracking the language of the PROTECT
Act. Although the PROTECT Act requirement of Attorney General authorization only applies by its
terms to early disposition programs that rely on downward departures, the Attorney General issued his

" . memorandum entitled “Department Policy Concerning Charging Criminal Offenses, Disposition of

Charges, and Sentencing” on September 22, 2003, that likewise réquires Attorney General approval

(approval that may be accomplished by obtammg the approval of the Deputy Attoméy General') for any

early disposition program that relies upon “charge bargaining”i.e., 2 program whcreby the Govcmment
agrees to charge less than the most serious, readily provable offense.

The followmg early disposition programs have been previously authorized and are hercby re-
authorlzed through May 30, 2009.

. District of Arizoua — illegal reentry afier deportation cases;

. Central District of California — illegal reentry after deportation cases; -
. Eastern District of California — illegal reentry after deportation cases;
e Northern District of California — illegal reentry after deportation cases;
. Southern District of California — illegal reentry after deportanon cases;

i District of Idaho — illegal reentry after deportation cases;
. District of Nebraska — illegal reentry after deportation cases;
. District of New Mexico — illegal reentry after deportation cases;
. District of Oregon — illegal reentry after deportation cases;
. - District of Puerto Rico — illegal reentry after deportation cases;
. Southemn District of Texas — illegal reentry after deportation cases; :
. District of Utah — illegal reentry after deportation cases;

! The requirement that a fast-track program be approved by the “Attorney General” under the
PROTECT Act or under the sentencing Guidelines may also be satisfied by obtaining the approval of the
, Deputy Attorney General. See 28 U.S.C. § 510, 28 C.F.R. § 0.15(a).

DAG-18




Memorandum for All United States Attorneys Page 2
Subject; Authorization for Early Disposition Programs : :

Bastern District of Washington — illegal reentry after deportation cases;

Western District of Washington — illegal reentry after deportation cases;

District of Arizona — transportation or harboring of alien cases;

District of Arizona — Phoenix Division transportation or harbormg of alien Guide
Interdiction of Team cases;

District of Arizona — alien baby/child smuggling and “bringing in’ (1.e., cases involving
the defendants who are caught guiding defendants across the border) cases;

Southern District of California — transportation or harboring of alien cases;

District of New Mexico — transportation or harboring of alien cases;

Southern District of Texas — transportation or harboring of alien cases;

District of Arizona — drug cases arising along the border;

District of Arizona — first time marijuana offenses along the border involving less than
20 kilograms of marijuana and first time drug backpackmg offenscs (regardless of the
amount of marijuana carried);

Southern District of California — drug cases arising along the border;

District of New Mexico — drug backpacking cases;

Eastern District of New York — drug courier cases arising out of John F. Kennedy
International Airport; -

District of Arizona — aggravated identity theft cases;

Northern District of Georgia — illegal identification documents at port of entry;
District of Kansas — fraudulent document use to gain employmcnt and

District of Oregon — aggravated identity theft cases; )

The sixty day extcnsion_will allow for a ‘substantive review of the programs in due course.
Previously operating early disposition programs that are not listed above are no longer operational.

¢c: The Attorney General
The Associate Attorney General
The Solicitor General o
The Acting Assistant Attorney General, Criminal Division
The Director, Executive Office for United State Attorneys
The Chair, Attorney General’s Advisory Committee
‘The Chair, Sentencing Guidelines Subcomimittee of the

‘Attorney‘General’s Advisory Committee -~




U. S. Department of Justice

Office of the Deputy Attorney General

Washington, D.C. 20530
May 29, 2009

The Dcpury Attorney General

MEMORANDUM FOR ALL UNITED STATES ATTORNEY S

FROM: David W. Ogden ‘/"“CA'\)S
Deputy Attorney General

SUBJECT:  Authorization for Certain Early Disposition Programs

Section 401(m)(2)(B) of the 2003 Prosecutorial Remedies and Other Tools to End the
Exploitation of*Children Today Act (“PROTECT Act”) instructed the United States Sentencing
Commission to promulgate a policy statement authorizing a downward departure of not more than four
levels “pursuant to an early disposition program authorized by the Attorney General and the United
States Attorney.” Pub.L.No.108-21, § 401(m)(2)(B), 117 Stat. 650, 675.(2003). To that end, the
Sentencing Commission promulgated a policy statement virtually tracking the language of the PROTECT
Act. Although the PROTECT Act requirement of Attorney General authorization only applies by its
terms to early disposition programs that rely on downward departures, the Attorney General issuéd his
memorandum entitled “Department Policy Concerniing. Charging Criminal Gffenses, Disposition of
Charges, and Sentencing” on September 22, 2003, that likewise requires Attorney General approval
(approval that may be accomplished-by:. obtammg the approval of the Deputy Attorney General') for any
early disposition program that relies upon “charge. bargaining”-i.e., a program whereby the Government
agrees to charge less than the mast serious, readlly provable offense -

’ The following ear]y dlsposmon programs are hereby authorrzed as such programs relate to the
followmg classes of cases, through December 31, 2009: :

e District ofbAri'zona,, — il_legal reentry after deportation cases;

. " Central District of California — illegal reentry after deportation cases;
. Eastern District of California — illegal reentry after deportation cases;

. Northern District of California — illegal reentry after deportation cases;
. Southern District of California — illegal reentry after deportation cases;
J District of Idaho — illegal reentry after deportation cases; ’
. District of Nebraska — illegal reentry after deportation cases;

K District of New Mexico — illegal reentry after deportation cases;

. District &f Oregon — illegal reentry after deportation cases;

. District of Puerto Rico — illegal reentry after deportation cases;

o

. " Southern District of Texas — illegal reentry after deportation cases;

- The requirement that a fast-track program be approved by the “Attorney General” under the
PROTECT Act or under the sentencing Guidelines may also be satisfied by obtaining the approval of the
Deputy Attorney General, See 28 U.5.C, § 510,28 CF.R. § 0.15(a).
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o Northem Dlstrlcto,f-G

' " District of Utah — i]]egél reeniry after deportation cases;

Eastern District of Washington — illegal reentry after deportation cases;
Western District of Washington — illegal reentry after deportation cases;
District of Arizona — transportation or harboring of alien cases;

- District of Arizona— Phoenix Division transportatlon or harboring of allen Guldc
Interdiction of Team cases; : .

District of Arizona — alien baby/child smuggling and “brmgmg in” (i.e.; cases involving

'the defendants who are caught guiding defendants across the border) cases;

Southern District of California -— transportation or harboring of alien cases;
Southern District of Texas — transportation or harboring of alien ¢ases;
Western District of Texas — transportation or harboring of alien cases;

District of Arizona — drug cases arising along the border;

Southern District of California — drug cases arising along the border
Dlsmctr of New Mexico.— drug ‘packpacking cases;

. .,‘Eastern]pnstrlct of New. York _drug courier:cases: ansmg out of John I- Kennedy
Intemahonal Airport; . s i oyt e S

sttnct of Arlzona — aggravatcd 1dent1ty theft cascs,
Southcm Dlstrlct of Cahforma

llLogal 1demlf catlon documents at port of entry

" The fojlowmg prevmusly authonzed early dlsposmon rprograms wxll not be m-authonzed for the

remamdcr of thlS year:

- Lo

FON

v o

Dlsmct of Anzona — ﬁrst ume man Juana offenses a]ong the border involving less than

0 kongrams of maruuana and first time drug backpackmg offenses (regard]ess of the

amount of maruuana carried); . - . - A

. -_ Dlstnct of New Mex1co — transportatlon or harbormg of alien cases;
_ ;DlStTlCl of Kansas — fraudulent document use to gain employment; and

District of Oregon — apgravated 1dent1ty theft cases;

All districts are reminded that continuing re-approval of such programs will depend on
demonstrable results establishing that the authorized early disposition program is permitting the
prosecution of a significantly larger number of defendants than occurred in the absence of the early
disposition program or than would occur if the program were discontinued. Districts are also reminded
to review carefully the directives included in Attorney General Ashcroft’s authorizing memorandum of
September 22, 2003, setting minimum terms which any. early disposition agreement must incorporate,
and which memorandum also requires, inter alia, that all early dlsposmons be identifi cd in the Dlstnct’

Case Management System.

cc: The. Attorney General
The Associate Attorney General
The Solicitor General
‘The Acting Assistant Attorney General, Criminal vamon
The Director, Executive Office for United State Attorneys
The Chair, Attorney General’s Advisory Committee
The Chair, Sentencing Guidelines Subcommittee of the

Attorney General's Advisory Committee :

identification document fraudlldenmy theft cases; and




