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In the Supreme Court of the United States

No. 04-670
CONFIDENCE ALERU, PETITIONER
V.

ALBERTO R. GONZALES, ATTORNEY GENERAL

ON PETITION FOR A WRIT OF CERTIORARI
TO THE UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

SUPPLEMENTAL BRIEF FOR THE RESPONDENT

Pursuant to Rule 15.8 of the Rules of Court, the
Acting Solicitor General respectfully files this supple-
mental brief to bring to the Court’s attention new
matter.

1. On March 4, 2005, this office learned that peti-
tioner Confidence Aleru has failed to report for a
mandatory appointment as part of her supervision by
United States Immigration and Customs Enforcement
(ICE), and we have also learned that petitioner’s cur-
rent whereabouts are unknown. As discussed below, we
believe those circumstances disqualify petitioner from
pursuing her petition in this Court.

As the attached documents reflect, petitioner was
placed in the ICE Intensive Supervision Appearance
Program (ISAP) on October 1, 2004. Pursuant to

(1)
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the terms of ISAP, petitioner was required to appear, as
directed, for purposes of continuing supervision, and to
inform ICE of any change of residence. See App., infra,
3; 8 C.F.R. 265.1. Petitioner was scheduled to have a
face-to-face meeting with her supervisor on December
13, 2004. Petitioner failed to appear for her visit and
failed to call or reschedule her appointment. Subse-
quent attempts to locate petitioner revealed that she had
removed her personal belongings from her residence.
Petitioner has made no subsequent contact with ICE.
We are further informed by counsel for petitioner that
he is unaware of his client’s whereabouts and unable to
contact her.

2. Under the longstanding “fugitive disentitlement
doctrine,” this Court has recognized in the criminal con-
text that a federal appellate court “ha[s] authority to
dismiss an appeal or writ of certiorari if the party
seeking relief is a fugitive while the matter is pending.”
Degen v. United States, 517 U.S. 820, 824 (1996).
Several courts of appeals have held that the fugitive
disentitlement doctrine applies to the immigration
context as well, and that an alien has no right to insist
upon judicial review of her asylum request when, in
violation of regulations, she fails to cooperate with the
supervision that is necessary to carry out any valid
order against her. See, e.g., Sapoundjiev v. Ashcroft,
376 F.3d 727, 728-729 (7th Cir.) (failure to appear for
administrative detention justified dismissal of petition
under fugitive disentitlement doctrine), reh’g denied,
384 F.3d 916 (7th Cir. 2004); Antonio-Martinez v. INS,
317 F.3d 1089, 1092-1093 (9th Cir. 2003) (alien’s failure
to keep attorney and INS informed of his current
address, thus “insulating [himself] from the conse-
quences of an unfavorable result,” warranted dismissal
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of petition for review); Bar-Levy v. INS, 990 F.2d 33, 35-
36 (2d Cir. 1993); Arana v. INS, 673 F.2d 75, 77 & n.2
(3d Cir. 1982). As these cases illustrate, there is, at the
very least, a serious question whether an alien who fails
to comply with the terms of supervision that are de-
signed to permit enforcement against her of an adverse
removal order and judicial judgment may at the same
time seek affirmative relief from the judiciary. That
threshold issue furnishes an additional reason for the
denial of certiorari in this case.

Respectfully submitted.

PAUL D. CLEMENT
Acting Solicitor General

MARCH 2005



oy

APPENDIX

Ly/sasnasinnim

TENSIVE SUPERVI3ION APPEARANCE PROGRAM (ISAP)

Incldent Report —~ Unal thorized Absence

A

L Date; | 121404
ricipant Name: _ Confldence Aleru BI JSAP Canter: SO
ien Reglstration®: (783215'D ISCS Staft;  Liea Larson
ase Level; Intermediste . PHS Gontact. Denise Gearey

A Physical Description of articipant:

This participant is &'6 and weljhs 165 pounds, This pariicipent is ® biack woman who has no visible
scars or tattoos, though has & sear on her stomach, This participant has brown eyes and biack hair,

B. Time of absence:
This participent has not been } eprd from or sesn by anyone since Sundey, December 12, 2004.

€. What acourred?

This perticipant wes achedulei| to meet with Cese Speciziist Lisa Larson on 12.13.04 at 12pm fora
tace 1o face visit. Thie perticipant did nat appesar for her vish or call to reschedule her sppointment.

In attempt to locate this perticirent # was leemed that this penticipant met with her attomey Benjamin
Casper on Sunday, Decembe( 12, 2004 but has not had contect with Mr. Casper sinoe thet date. Mr.
Ceaper did tell ISAP that he was applying for ravel documents for the particlpant. 1t wee slgo
leemed that this participant hes 2lso made no contact with her roommate, Heshim Bellay since
Sunday, December 12, 2004. Mr. Bellay stated thet on Decernber 12, 2004 this perticipant was very
upset ebout somsthing (he dic not know what) and thet she wes crying. He thought R might hava
something to ¢o with this perti:ipents children who reside In SierTe Leons. Mr. Baliay has not seen
this participant since Decambir 12, 2004.

A home viait (9280 University . \venue NW #240 Coon Replds, MN 55448 763-533-2674) was
completed on Tuesday, Deceriber 14, 2004 by Case Specialist Lisa L.arson and it was confirmed that
this perticipant's paraonal baio ngings, namely her clothing has besn moved from her house, Case
Specialist Larson siated thal it appeared #s though this participant rummeged through her personal
Items In her home and picked ' he lterns she wanted end Ieft the remaining items,

D. Any known calls or cont cty. made by Program Participant prior to absence?

This particlpant has made ne contact with any of the individuals she has provided as personal
contacis as they hava all been called and none have had contaci with this participant since
December 12, 2004,

B Incorporated 1 Revised 6/08/04
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E. Nams, address, phons number of family: ‘

Thie participant has provided no informeation regarding her family, This participant Is married,
however |s estranged from hsr husbena end has provided no Information regarding hig whersabolts,
This participant’s rommate 'vas slso unable to provide any infermation regerding this participant's
husband ar his wneroabouts. .

Thie periicipant did provide te names, addresses and phone numbers of several friends.
Hashim Bellay: §280 University Ave NW #240 Coon Repids, MN 55448 763-633-2674 (roommaie)
Tiangey Sanga: 1178 3% 51 W #108 Bleine, MN 55434 763-205-2384 (friend)

Benjamin Casper. 1069 Sot fh Robert Street West St. Paul, MN 55113 651-271-6861 (attomey)

A

F
T

"

Informetion regarding unus:al behavior;

hia participant hes shown no ur wsual behavior prior to her missed appoimment and has had no
vﬁplaﬁuns while perticipating in U @ ISAP.

1

ere I8 no reasan to believe thi 1 this absence (s involuntary.

(}.'Any reasons to belleve that the abssnce was Involuntary:

F
\

ti. Other lsw agencies notified and polnt(s) of contact:

emsey County Jai and Hennejin County Jall were both contected and they do not heve any inmate by
is participant's neme.

Mercy, Unlty, Unlied, Nerth Mer origl, 8nd Abbatt hospitels were also contacted and there are no patients
admitted undet the name of this »ericipant.

4rma Neal 12,14.04

5CS Signeture Date

\BJ Incorporatad 2 ) Revised 6/0B04




tpartm of Instizs

ation sxid|Natarslizatios Service Order of Supervision
' FileNo; A78321510
Date: _10/01/2004
al U .
s ' yon were ardered;
(Oum of Bl owde?) .

[] Roltluded or Beported putsuant to proccodit g8 commenced priar to Apadl 1, 1997.
noved pursuant to proceedings commep ¢ on ar afiar Apxl 1, 1997.

vice has not eﬂectcdynm departatian of removal during the period prescnbed by law, nn ardered that you be placed
and pennittzd 10 be at large under the following conditiont:

ar in pason at the time and place :p:uﬁus.upon each and pvery request of the Service, for identification and for
e romoval

ovide jnformation under osth sbout you ' astionslity, circumsiances, habits, axsociations, and activitios and FDl:ll other
2 tha Sorviee considers appropripte.

o not tavel outside__ Minneson/Wise: guip/Nenth Dakom for pnore than 48 howrs withowt first
(e My Jropraphio Kaniea, a2y}
tified this Service affice of the dates and )laces of such proposed travel

Rrmith wrinzn potice to this Service office of sny change of residence or employroent within 48 hours of sech change,

report fn person gnee 2 weck to this Servic: office at  Repart 1o Qificer nnbme
|Rapovals 2901 Memro Drive, Buit mmmm;w_s_ unless you are grmated wrikes Pﬂmiﬁsion to yvpart

(Priat ocee 1 ¥ile of INS oScial)

Allen's Acknowledgment of Conditions of Release under an Order of Supervision

owledge that ] have (roed) (had interpreted and explained tome infhe__ Enplish Iampuage) de conreats of
copy of which bas besp given to me. T nnde rstand that fajlee to craamply with the trms of this crder may mibject me w0 a

of Trosecution.
et — __ :/_g_[z/o‘r

Form 1Q20B(Rev, AN




Officer; “Johnon

Reglstration Number: 78321510

ANen Last Name ALERU
In PACR)
« 121021974
Coyntry Slarr
rikninal: NO

cete the typa of case that applies:

Notice to Appear (Post Order)

IGIBILITY DETERMINATION:

JYES Has the alien's identity bec:n verlfied?

U.S. Immigratic n and Customs Enforcement (ICE)
Intensive Supervision Appearance Program (ISAP)

Flacement Worksheet

Dute: 10/01/2004

Date In Custody: 10/01/2004
Alien First Name Confidence

Gender: Female
Languags: English
Asylum Applieant NO YES N/A
(Do NOT provide asylum informsmion to the eontractor)

YES Wil the alien reside and malntain venue within IS AP jursdiction?
YES  Has the allen agreed to perlicipats in ISAP?

NO Is the alien a mandetory d:tention case?

NO Is removal imminent? (Finiil order/travel documents requested)
6| NO Has the allan previously violated ISAP conditions?

N NO Hes the allen demonstrates d violent behavior or appear to pose a threat to public safety?

ifresponses fo question 1, 2, or 3 are N() or rasponses to qusstions 4,8, 6, or 7 ars YES, the ailen Jo INELIGIBLE
fpr reieasw Into this program and complition of this worksheet Is not indlcated.
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jacement Worksheet B ' Page 2

Scorg
Criminal History - (Prior Armret te/Convictions):
A, Goat (no prior felonies, 1< nen-violant misdemeancts) Q
B. Satistaciary (13 nan-viole: t felonleg; 3-6 miscemeanors;

0-2 violent misdemeanors) 3
C. Poor (4* non-violent feloni 1s: 02 + violent felonles; 6+ misdemesnors; §

+ violsnt misdemsanaors) 8
Supervision History |
A Soeg (no prior revocal ong, sbsconds or fallure to repont) 4
B. Setisfactory (1prior revocation, abscond or fallure to report) 4
C. Eogr (2 of more revoc: itions, absconds or fallure to report) 8
Substance Abuse
A No Known History é)
B. Minor Problem (ocessianal sbuse, may ne'ad or s a!raady in out-

patient freatment, recc vering sddict) 2
C. Moderate Problem (purticipant in denial, minimizing drug uss, may have
some periods hon-use | 4
n. Severe Problem (precicing eddiet, no desire o abstein) 8
Home
A Stable (No change in place o resldence ar significant order in the
home in the lest 8 moiths, aceaptebls locetion) @
B. eauﬂactory (1 changs in place of residence or gignificant other
in preceding 8 monthe new enival Into U,S,, and secoptable location) 4
C. Unsatisfaciory (2 or i ore chenges in plaoe of residence or
significent other reslds nce in precading 6 months, tranelent population
within residence, high crime area, history of eimlnal activity such as
drug sales out of presi:nt residence) 8
Community or Famlly Suppert
A Established family sup port with whom slien will raside @
B. Established communit/ support with whorn alien will reside 4
C. Alisn has communily  nd/or tamlly support but witl not reside with them B
D. Alien has ne communi y or tamily support but has a residence
Attitude
A. Good (cooperative ar d willing to work within program guldelines)
B. Satlstactory (not happ  about the situation, may require more supervision.
but reallzes R |5 bstier than detention) 4
C. Poor (ailen Is very ups et sbout baing placed in the program) 8



ISAP placement Worksheet Page 3

TOTAL SCORE:

‘Total Points:
Loy’ risk
Mo lerate risk
Hign risk
Ma dmum risk
The ltotal score reprusents potential di:ks that may be 2sscciated with supervising and meonitoring I1SAP

pefjcipants and will assist in establishing approptiate supervision and control mestures to minimize those

(]
Other Relevant Information; (8peclal not Micetion procedures required, medical needs or lgsuss, employment
cligibliity, csse history, known criminal or behavicr viclations, stc.)

mily/Sponser/Community Support - Nemo, Address, Telephons Infarmation:

B6H2 Boone Ave North
New Hope, MN 85428

75)533-2874

N(inn referred 10 ISAP; YES (if no, indicate why In comments section, Page 4)
hate ceae referred to contractor; -

ki - Plpase coardinats the intake/odsntausn sppe inymont with PHA.

hate of aciual Intake/Orientation into ISAP
[For Bifing Purposes)

&




IS lecement Worksheet

Page 4

HQDRO concurrence Is required for Poit Order Custody Review (POCR) oy Operation Compliance allens belng
assjghed to ISAP. '

LE TYPE OF CASE! Operation Cemnpliancs Post Order Custody Review

O Dscision: Approved or Not £ pproved

0 ISAP Official Name/Signeture _ Date:
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TENSIVE SUPERVI3ION APPEARANCE PROGRAM (ISAP)

icldent Report -~ Unal thorized Absence

A

Y Date: 124404
ricipant Name: _ Confldence Aleru BI JSAP Canter: SO
ien Reglstration®: (783215'D ISCS Sttt Lisa Larson
ase Level; Intermediste ) PHS Gontact. Denise Gearey

A Physical Description of articipant:

This participant is &'6 and weljhs 165 pounds, This pariicipent is ® biack woman who has no visible
scars or tattoos, though has & sear on her stomach, This participant has brown eyes and biack hair,

B. Time of absence:
This participent has not been } eprd from or sesn by anyone since Sundey, December 12, 2004.

€. What acourred?

This perticipant wes achedulei| to meet with Cese Speciziist Lisa Larson on 12.13.04 at 12pm fora
tace 1o face visit. Thie perticipant did nat appesar for her vish or call to reschedule her sppointment.

In attempt to locate this perticirent # was leemed that this penticipant met with her attomey Benjamin
Casper on Sunday, Decembe( 12, 2004 but has not had contect with Mr. Casper sinoe thet date. Mr.
Ceaper did tell ISAP that he was applying for ravel documents for the particlpant. 1t wee slgo
leemed that this participant hes 2lso made no contact with her roommate, Heshim Bellay since
Sunday, December 12, 2004. Mr. Bellay stated thet on Decernber 12, 2004 this perticipant was very
upset ebout somsthing (he dic not know what) and thet she wes crying. He thought R might hava
something to ¢o with this perti:ipents children who reside In SierTe Leons. Mr. Baliay has not seen
this participant since Decambir 12, 2004.

A home viait (9280 University . \venue NW #240 Coon Replds, MN 55448 763-533-2674) was
completed on Tuesday, Deceriber 14, 2004 by Case Specialist Lisa L.arson and it was confirmed that
this perticipant's paraonal baio ngings, namely her clothing has besn moved from her house, Case
Specialist Larson siated thal it appeared #s though this participant rummeged through her personal
Items In her home and picked ' he lterns she wanted end Ieft the remaining items,

D. Any known calls or cont cty. made by Program Participant prior to absence?

This particlpant has made ne contact with any of the individuals she has provided as personal
contacis as they hava all been called and none have had contaci with this participant since
December 12, 2004,

B Incorporated 1 Revised 6/08/04






E. Nams, address, phons number of family: ‘

Thie participant has provided no informeation regarding her family, This participant Is married,
however |s estranged from hsr husbena end has provided no Information regarding hig whersabolts,
This participant’s rommate 'vas slso unable to provide any infermation regerding this participant's
husband ar his wneroabouts. .

Thie periicipant did provide te names, addresses and phone numbers of several friends.
Hashim Bellay: §280 University Ave NW #240 Coon Repids, MN 55448 763-633-2674 (roommaie)
Tiangey Sanga: 1178 3% 51 W #108 Bleine, MN 55434 763-205-2384 (friend)

Benjamin Casper. 1069 Sot fh Robert Street West St. Paul, MN 55113 651-271-6861 (attomey)

A

F
T

"

Informetion regarding unus:al behavior;

hia participant hes shown no ur wsual behavior prior to her missed appoimment and has had no
vﬁplaﬁuns while perticipating in U @ ISAP.

1

ere I8 no reasan to believe thi 1 this absence (s involuntary.

(}.'Any reasons to belleve that the abssnce was Involuntary:

F
\

ti. Other lsw agencies notified and polnt(s) of contact:

emsey County Jai and Hennejin County Jall were both contected and they do not heve any inmate by
is participant's neme.

Mercy, Unlty, Unlied, Nerth Mer origl, 8nd Abbatt hospitels were also contacted and there are no patients
admitted undet the name of this »ericipant.

4rma Neal 12,14.04

5CS Signeture Date
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tpartm of Instizs

ation sxid|Natarslizatios Service Order of Supervision
' FileNo; A78321510
Date: _10/01/2004
al U .
s ' yon were ardered;
(Oum of Bl owde?) .

[] Roltluded or Beported putsuant to proccodit g8 commenced priar to Apadl 1, 1997.
noved pursuant to proceedings commep ¢ on ar afiar Apxl 1, 1997.

vice has not eﬂectcdynm departatian of removal during the period prescnbed by law, nn ardered that you be placed
and pennittzd 10 be at large under the following conditiont:

ar in pason at the time and place :p:uﬁus.upon each and pvery request of the Service, for identification and for
e romoval

ovide jnformation under osth sbout you ' astionslity, circumsiances, habits, axsociations, and activitios and FDl:ll other
2 tha Sorviee considers appropripte.

o not tavel outside__ Minneson/Wise: guip/Nenth Dakom for pnore than 48 howrs withowt first
(e My Jropraphio Kaniea, a2y}
tified this Service affice of the dates and )laces of such proposed travel

Rrmith wrinzn potice to this Service office of sny change of residence or employroent within 48 hours of sech change,

report fn person gnee 2 weck to this Servic: office at  Repart 1o Qificer nnbme
|Rapovals 2901 Memro Drive, Buit mmmm;w_s_ unless you are grmated wrikes Pﬂmiﬁsion to yvpart

(Priat ocee 1 ¥ile of INS oScial)

Allen's Acknowledgment of Conditions of Release under an Order of Supervision

owledge that ] have (roed) (had interpreted and explained tome infhe__ Enplish Iampuage) de conreats of
copy of which bas besp given to me. T nnde rstand that fajlee to craamply with the trms of this crder may mibject me w0 a

of Trosecution.
et — __ :/_g_[z/o‘r

Form 1Q20B(Rev, AN






Officer; “Johnon

Reglstration Number: 78321510

ANen Last Name ALERU
In PACR)
« 121021974
Coyntry Slarr
rikninal: NO

cete the typa of case that applies:

Notice to Appear (Post Order)

IGIBILITY DETERMINATION:

JYES Has the alien's identity bec:n verlfied?

U.S. Immigratic n and Customs Enforcement (ICE)
Intensive Supervision Appearance Program (ISAP)

Flacement Worksheet

Dute: 10/01/2004

Date In Custody: 10/01/2004
Alien First Name Confidence

Gender: Female
Languags: English
Asylum Applieant NO YES N/A
(Do NOT provide asylum informsmion to the eontractor)

YES Wil the alien reside and malntain venue within IS AP jursdiction?
YES  Has the allen agreed to perlicipats in ISAP?

NO Is the alien a mandetory d:tention case?

NO Is removal imminent? (Finiil order/travel documents requested)
6| NO Has the allan previously violated ISAP conditions?

N NO Hes the allen demonstrates d violent behavior or appear to pose a threat to public safety?

ifresponses fo question 1, 2, or 3 are N() or rasponses to qusstions 4,8, 6, or 7 ars YES, the ailen Jo INELIGIBLE
fpr reieasw Into this program and complition of this worksheet Is not indlcated.
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jacement Worksheet B ' Page 2

Scorg
Criminal History - (Prior Armret te/Convictions):
A, Goat (no prior felonies, 1< nen-violant misdemeancts) Q
B. Satistaciary (13 nan-viole: t felonleg; 3-6 miscemeanors;

0-2 violent misdemeanors) 3
C. Poor (4* non-violent feloni 1s: 02 + violent felonles; 6+ misdemesnors; §

+ violsnt misdemsanaors) 8
Supervision History |
A Soeg (no prior revocal ong, sbsconds or fallure to repont) 4
B. Setisfactory (1prior revocation, abscond or fallure to report) 4
C. Eogr (2 of more revoc: itions, absconds or fallure to report) 8
Substance Abuse
A No Known History é)
B. Minor Problem (ocessianal sbuse, may ne'ad or s a!raady in out-

patient freatment, recc vering sddict) 2
C. Moderate Problem (purticipant in denial, minimizing drug uss, may have
some periods hon-use | 4
n. Severe Problem (precicing eddiet, no desire o abstein) 8
Home
A Stable (No change in place o resldence ar significant order in the
home in the lest 8 moiths, aceaptebls locetion) @
B. eauﬂactory (1 changs in place of residence or gignificant other
in preceding 8 monthe new enival Into U,S,, and secoptable location) 4
C. Unsatisfaciory (2 or i ore chenges in plaoe of residence or
significent other reslds nce in precading 6 months, tranelent population
within residence, high crime area, history of eimlnal activity such as
drug sales out of presi:nt residence) 8
Community or Famlly Suppert
A Established family sup port with whom slien will raside @
B. Established communit/ support with whorn alien will reside 4
C. Alisn has communily  nd/or tamlly support but witl not reside with them B
D. Alien has ne communi y or tamily support but has a residence
Attitude
A. Good (cooperative ar d willing to work within program guldelines)
B. Satlstactory (not happ  about the situation, may require more supervision.
but reallzes R |5 bstier than detention) 4
C. Poor (ailen Is very ups et sbout baing placed in the program) 8
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TOTAL SCORE:

‘Total Points:
Loy’ risk
Mo lerate risk
Hign risk
Ma dmum risk
The ltotal score reprusents potential di:ks that may be 2sscciated with supervising and meonitoring I1SAP

pefjcipants and will assist in establishing approptiate supervision and control mestures to minimize those

(]
Other Relevant Information; (8peclal not Micetion procedures required, medical needs or lgsuss, employment
cligibliity, csse history, known criminal or behavicr viclations, stc.)

mily/Sponser/Community Support - Nemo, Address, Telephons Infarmation:

B6H2 Boone Ave North
New Hope, MN 85428

75)533-2874

N(inn referred 10 ISAP; YES (if no, indicate why In comments section, Page 4)
hate ceae referred to contractor; -

ki - Plpase coardinats the intake/odsntausn sppe inymont with PHA.

hate of aciual Intake/Orientation into ISAP
[For Bifing Purposes)
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HQDRO concurrence Is required for Poit Order Custody Review (POCR) oy Operation Compliance allens belng
assjghed to ISAP. '

LE TYPE OF CASE! Operation Cemnpliancs Post Order Custody Review

O Dscision: Approved or Not £ pproved

0 ISAP Official Name/Signeture _ Date:
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In the Supreme Court of the United States

No. 04-670
CONFIDENCE ALERU, PETITIONER
V.

ALBERTO R. GONZALES, ATTORNEY GENERAL

ON PETITION FOR A WRIT OF CERTIORARI
TO THE UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

SUPPLEMENTAL BRIEF FOR THE RESPONDENT

Pursuant to Rule 15.8 of the Rules of Court, the
Acting Solicitor General respectfully files this supple-
mental brief to bring to the Court’s attention new
matter.

1. On March 4, 2005, this office learned that peti-
tioner Confidence Aleru has failed to report for a
mandatory appointment as part of her supervision by
United States Immigration and Customs Enforcement
(ICE), and we have also learned that petitioner’s cur-
rent whereabouts are unknown. As discussed below, we
believe those circumstances disqualify petitioner from
pursuing her petition in this Court.

As the attached documents reflect, petitioner was
placed in the ICE Intensive Supervision Appearance
Program (ISAP) on October 1, 2004. Pursuant to

(1)





2

the terms of ISAP, petitioner was required to appear, as
directed, for purposes of continuing supervision, and to
inform ICE of any change of residence. See App., infra,
3; 8 C.F.R. 265.1. Petitioner was scheduled to have a
face-to-face meeting with her supervisor on December
13, 2004. Petitioner failed to appear for her visit and
failed to call or reschedule her appointment. Subse-
quent attempts to locate petitioner revealed that she had
removed her personal belongings from her residence.
Petitioner has made no subsequent contact with ICE.
We are further informed by counsel for petitioner that
he is unaware of his client’s whereabouts and unable to
contact her.

2. Under the longstanding “fugitive disentitlement
doctrine,” this Court has recognized in the criminal con-
text that a federal appellate court “ha[s] authority to
dismiss an appeal or writ of certiorari if the party
seeking relief is a fugitive while the matter is pending.”
Degen v. United States, 517 U.S. 820, 824 (1996).
Several courts of appeals have held that the fugitive
disentitlement doctrine applies to the immigration
context as well, and that an alien has no right to insist
upon judicial review of her asylum request when, in
violation of regulations, she fails to cooperate with the
supervision that is necessary to carry out any valid
order against her. See, e.g., Sapoundjiev v. Ashcroft,
376 F.3d 727, 728-729 (7th Cir.) (failure to appear for
administrative detention justified dismissal of petition
under fugitive disentitlement doctrine), reh’g denied,
384 F.3d 916 (7th Cir. 2004); Antonio-Martinez v. INS,
317 F.3d 1089, 1092-1093 (9th Cir. 2003) (alien’s failure
to keep attorney and INS informed of his current
address, thus “insulating [himself] from the conse-
quences of an unfavorable result,” warranted dismissal
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of petition for review); Bar-Levy v. INS, 990 F.2d 33, 35-
36 (2d Cir. 1993); Arana v. INS, 673 F.2d 75, 77 & n.2
(3d Cir. 1982). As these cases illustrate, there is, at the
very least, a serious question whether an alien who fails
to comply with the terms of supervision that are de-
signed to permit enforcement against her of an adverse
removal order and judicial judgment may at the same
time seek affirmative relief from the judiciary. That
threshold issue furnishes an additional reason for the
denial of certiorari in this case.

Respectfully submitted.

PAUL D. CLEMENT
Acting Solicitor General
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supervision that is necessary to carry out any valid
order against her. See, e.g., Sapoundjiev v. Ashcroft,
376 F.3d 727, 728-729 (7th Cir.) (failure to appear for
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under fugitive disentitlement doctrine), reh’g denied,
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317 F.3d 1089, 1092-1093 (9th Cir. 2003) (alien’s failure
to keep attorney and INS informed of his current
address, thus “insulating [himself] from the conse-
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of petition for review); Bar-Levy v. INS, 990 F.2d 33, 35-
36 (2d Cir. 1993); Arana v. INS, 673 F.2d 75, 77 & n.2
(3d Cir. 1982). As these cases illustrate, there is, at the
very least, a serious question whether an alien who fails
to comply with the terms of supervision that are de-
signed to permit enforcement against her of an adverse
removal order and judicial judgment may at the same
time seek affirmative relief from the judiciary. That
threshold issue furnishes an additional reason for the
denial of certiorari in this case.
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