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~ Under the Intefnational Claims Settlement -
¥  Act of 1949, asamended

PROPOSED DECISION -

' This"claim against the Government of Cuba, undei" Title V of :the |

Interna‘blonal Claims Settlement Ac‘b of 1949, as amended was presenued

'by FLOYD W. AULD for $5,200 OO based upon the asserued owne'r'shlp and

'loss of three ‘bank accoun’cs. Clalmant FLOYD We iAULD ha.s been a. na‘clonal

of the United St ates since hlS blrth in the Umted S‘ta‘ces. » ” .
Under Section 503 of the International Clalms*Set‘clemenf Aet _of_-_l9h9 g

as amen&ed (6L stat. 12; 69 Stat. 562 ; T2 Stat. 527;’ 78 Staf 1110; 79 |

Stat 988) ’che Cornm1ss1on is given Jurlsdlctlon over clalms of natlonaJs

_of the United S ates against the Govermnent of Cu.ba. That sectlon prov:.des‘

'that 'l:he Coxmmssmn shall receive and determme in -accordance wrbn ap-

: pllcable substantlve law, 1nclud1ng 1n'berna‘clona1 law, 'bhe amomt and

validity of- clalms by nationals of the United States agalnst the Govern-

2% ment of Cuba arising since January 1, 1959 for

(a) e o losses resultmg from the natlopallza’cﬁon,
exproprlatlon, intervention or other taking of, or ,
special measures directed against, property including
any rights or interests therein owned wholly or
partially, directly or 1nd1rectly at ‘tne time by '
~nationals of the United States, . NN

SeCulOIl 50& of the Act prov:.des ¥ ‘as to O».mervship of Cleims, that
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a,;f(a) A clalm shall not be con51dered under'sectlon 503(a)
- of this title unless the property on which the claim was
. . based was owned wholly or partlally, directly or 1nd1rec»ly
. Dby a national of the United States on the date of the loss -
. and if considered shall be considered only to the extent
Tfthe claim has been held by one or more nationals of the -
'+ United States continuously thereafter untll the date of
??. flllng w1th the Comm;sswon.‘g e ;

'.‘; Sectlon.502(3) of the Act prov1des.']
© The term property means any’property, rlght
- or interest including any leasehold interest,
“and debts owed by the Government of'cuba‘or_'
i by enterprises which have been nationalized,
- .. ~expropriated, intervened, or taken by the
: ,Government of CUba.k o SN
Clalmant has submltted three passbooks 1n support of hlS clalm, as .
follows{;' e
The Chase Manhattan Bank, branch at Vedado, Havana, Cuba,
- account No. 5540, balance on December 22, 1900 1,500 pesos.
‘The Royal Bank of Canada, branch at Paseo De Marti 307, Havana,
" Cuba; account No. 1486, balance on December 27, 1960, 2,000 pesos.
* The Royal Bank of Canada, branch at Avenida De TItalia LOT, Havana,
' Cuba; account No. 7126 balance on December 21, 1960,
1,701 15 pesos. e a :
_-AfClalmant has explalned that the funds renresent hls savings from
: teachlng Engllsh in Havana from }.931L to June 1960. He states that it was ;
not then poss1ble to w1thdraw the funds and exehange them for dolTars.
In December 1960 he returned.brlefly to Havana, Jut he could not ex=
“change hlS funds into dollars.-' el .
A number oP laws and resolutlons were 1ssued in Cuba af fecting-
. banks, bank accounts and currency. Not all of theserthlngs affected .
the accounts of the claimant iﬁ Cleim No. CU-0020. However, a chrono-
i, 4 logical’resume is of hisborical interest' Matters pertaining toisafety
‘ dep031t boxes and their contents are not included in thls resume.

veLew 568 publlshed in the Cubﬂn Of11c1al Gazette on September 29,

: 1959 forbade tne transfer of funds abroad, and,effeCulvely operated

~*Tfto blOuk the funds of anyone who 1e‘* the eountry. The-records of this

. 5.Commlss1on 1nclude a letter of tbe natlonallzed erst Netlonal Bank

&%CUTQQSO,Q
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”;‘of New-York under date of Nbvember 4 1960, informlng a. Unlted States:,

-

V"*re31dent that accounts in local banks, of ind1v1duals residlng abroad i

JGILES were blocxed by sald Law 568 s
)i By Cuban Resolutlon 2, publlsned in the Cuban Off1c1al Gazette 125 _“'
on September 17, 1960 pursuant to Cnban Law 851, the Government of
::f Cuba spec1f1cally took over the Chase Manhattan Bank of New York

/ -the Flrst National Bank of New York and the Flrst Natlonal Bank of -
 '1 Boston. ThlS action dld not nulllfy the debts of the banks, whlch
1ncluded dep031t accounts.. £ | - 2

Law 891, publlshed 1n the Cuban Off1c1al Gazette on October 13,

4—;Jv1960 made banklng a publlc functlon and took all other banks,

: speclflcally exceptlng the Royal Bank of Canada and tne Bank of Nowa.
"Scotla. ThlS actlon aia not in itself nullify debts to dePOSItors,
:although some accounus, as of comparles, may haye been taken,by'other
inatlonallzatlon of such entltwes. It appears that the Royal Bank of
f{Canada and the Bank of Nova Scotla were sold to the Cuban Governnenu.l
Law 930 published in the Cuban Official Gazette on February 23,
.{-1961 gave the Natlonal Bank the power to effect centrallzatlon of

illquld assets temporarlly taken from the people. In effectrthls
'_ifroze or con61nued the blocklng o; bank accoants. _; ‘ ~7 .

By Iaw 903, puollshed in uh° Cuban OLPlClal Gazette on August h

1961 a currency exchange was eLféCued. ,Currency was uurnea_;n at
roenters provided and & new currency was pfonided. Tnere was no change
in value. However, each pereon was torreceivev2do peéos in'newu'
“u‘éurnency, an&'all over tnat amount was placed in a snecial account in
his-nahe. This did not affect bank accounts already in existence}

By Taw 904, puollshed in the Cuoan OfflClal Gaze te on August 9,

jff-‘.l9ol it was provided that the owners o_ tne deoobvts creaued upder

’?;:LaW'963 could draa up to h OOO DebOS, the balance up to lO OOO remaaned




tﬁln hlS spec1a1 accounu, and all over 10 OOO passed to the State
e5 Treasury. There were some exceptlons as for example, persons 1n4needesf’
: i‘could draw 2 OOO of 20 OOO and companles could draw S,OOO of lO OOO oo
However, Lavs 963 and 964 do not affect Claim No., QU-0020, in ',

’-sfjwhlch the accounts dld not arise from currency'exchange.
Lew 989, publlshed in the OfflClal Gazette on. December 6 1961, in
1ts terms natlonalized by conflscatlon all goods and chattels, rlghts,

‘-’shares, stocks, bonds and other securltles of persons who left the

| “country of Cuba. ThlS 1ncluded such bank accounts as had not been 4
m‘! { establlshed and conflscated by Laws 963 and 96#, supra. In the absenceA
of ev1dence to the coatrary, tbe Comm1851on ;1nds that clalmant s above
‘descrlbed three bank accounus, totalllng 5,201 15 pesos, were uaken
;jby'the Government of Cuba on. December 6 1901 o <
 Further, the Conmission flnds that on Decemoer 6 1961, claimant's
'5;201.15 pesos had a value;of $5,20l.15 and thau‘be suffered a loss in
| that'amount.’ | F K ‘
1The_Commission'has_decided that in.peyment of losses oﬁ claims
edetermined pursuant to Title V of the International Cleims Settlement.
vAcf of_l9h9, as amended; fnterast should be allowed at the rate ofA6% l
-~per annum from the date of 1oss.to the date ofisettlement (See the

 Claim of Americen Cast Tron Pipe Comoany, FCSC Claim No. CU~0249)

Accordlngly, the Comm1351on concludes that the amount of the loss

: sustalned by claimant shall be 1ncreased by 1nuerest tbereon at the
¥ if';/t ;rate of 6% per annum from December 6, 1961 the date on which the loss‘
| | occﬁ:red, to the date on which provisicns are iade for the_settlement

thereof. :
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__:"cERTIFICAfTIoN oF LOsé wa

f The Commssmn certlfles tha’c FLOYD W AULD suffered a 1oss 5 _as a ;

result of actlons of the Government of Cuba, mthln the scope of Tltle" e

s V of the Interna.h onal Clalms Settlemenit Act of 191P9, a-S amended dn
' ’ "the a.mount of Flve Thousand Two Hundred One Dollars and Flfteen Cen.ts v
($5,201 15) with 1nterest thereon at 6% pe_r annum from December 6,
1961 to the date of settlement. L '
Dated at Washington, 'D.,C.,v

~ and entered as the Proposed e R TN S L g
" Decision of the Commission. -~~~ . T e Toest nin o

: '2'3.'N0v %65

’Edﬁara D. Re, Chairman

-3I3 DICISION WAS FEITTT S TToooLll Mn& /’;[ «

CRTITAT, MEATS AT Nt on j ';ﬁf‘."‘ .
NEREESL Qb sLd :Lt.u i —akv— é-—;g_‘;;;‘}g»—m}-:-_.-_

Theodore JafTe, Comlfw ssioner

A

LaVern R. Dilweg, Cormmissioner

NOTICE. Pursuant to the Revulatlons of the Co.m*n:t.ss:Lon, 1f no obgec tions
. are filed within 20 days after service or receipt of notice of this
Provosed Decision upon the expiration of 30 days after such service or
receipt of notice, the decision will be entered as the Final Decision of
the Commission, unless the Commission otherwise orde:s. (FCSC Reg .y L5

C.F.R. 531. 5(e5 and (g) (1964))

L. CU-0020
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