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FOREIGN CLAIMSSETTLEMENT comwssxon R ‘
- - OF THE UNITED STATES st A Dy
'WASHINGTON DC 20579

IN THE MATTER OF THE CLAIMOF

; - SRS e g b & '-Clﬁ_’i’_’m”No.c:_U-0101f;
JOSEPH DAILOS HOLLO f SR M o

o

"','V_Decgijis'ian-Na.cU* o

IInder the Intematlonal Claxms Settlement
' Act of 1949, as amended

PROPOSED DECISION

Thls clalm against the Government of Cuba, s ‘under Tltle V of the
Internatlonal Clalms Settlement Act of 19&9, as amended, was . presented
by JOSEPH DAILOS HOLLO for $2 000.00 basee upon an asaerted debt e
| from the Government of Cuba. Clalmant JOS'EPH DALLOS HOLLO has been

i a natlonal of the Unlted- States s1nce hlS naturalizatlon on March 20

. 1959

Under Sectlon 503 of the International Clalms Settlement Act of

19&9, as amended (6h Stat 12, 69 Stat 562, 72 Stat 527, 78 Stat

A 1110; "(9 Stat .- 988) the Comm15310n is g:.ven Jurlsdlctlon over clalms of

| natlonals of the Unlted States agamst the Government of Cuba. That

‘ 'sectlorw prov1des that the. COIDIDlSSlon shall recelve and determlne in

-accordance with appllcable substantlve law, 1nclud1ng 1nternat10nal law, .' o

- the amount and vala.dlty of clalms by natlonals of the Unlted States '

) . L 4 5 B K
agalnst the Gover'lment of Cuba ar1s1ng smce January l 1959 for b s

(a) et Aossks resultmg from the nat:.onallza.tlon,
; exproprlatlon, intervention or other taking of, or . :
special measures directed against, property 1nclud1ng Y
- any rights or interests therein owned wholly or- R
orpartially, dlrectly O, 1nd1rectly at the tlme by
g natlonals of’ the Unlted States, . .- o ;

Sectlon 500(3) of the Act provmes.»v ;
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'-Theiterm "property’ means any property, right,
 or interest including any leasehold interest,
- and debts owed by the Government of Cuba or

by enterprises whith have been natlonallzed
expropriated, intervened, or taken by the
Government of Cuba and debts which are a
charge on property which has been nationalized,
expropriated, intervened, or taken by the
Government of Cuba.

Sectlon SOH of the Act prov1des, as to Owuershlp of Clalms, that

‘;(a) A claim shall not be considered under sectlon 503(a)

of this title unless the property on which the claim was
based was owned wholly or partially, directly or indirectly
by a national of the United States on the date of the loss
and if considered shall be considered only to the extent
the claim has been held by one or more. nationals of the

- United States continuously thereafter until the date of

flllng with the Commission.- '

Section 502(1) of the Act defines the term "national of the United
States" to mean "(A) a natural person who is & citizen of the United
States, . . . The term does not include aliens.”

Thus, in order for the Comm1351on to favorably con51der claims
under Section O3(a) of Title V of the Act, it must be establlshed
(l)-that the subject property was owned in whole or 1n-part by a
nationsl of the United States on the date of nationalization or
other taking; and (2) that the claim arising as a result of such
nationalization or other teking has been continuousiy'oﬁned there-

‘after'in whole or in part by a national or nationels of the;Uhifed '
tes to the date of filing with the Commission.

Claimant states that ohﬂMay 29, l951> in the presence of two
w1tnesses, one Dr. Ruben de Leon, then Minister of Defense of Cuba,
ordered from him Loo copies of a book called “Mertl",?wrltten by
clalmant and publlshed'ln.Parls in three 1anguages, and that as a.‘

“result of such order on June l, 1951 the books were dellvered to the

ir'secretary of Dr de Leon He also states that the books Were prlced o

- at $5 00 a copy and that whlle he had pald his publlsher for the sa1d




books 'so dellvered he has not been reimbursed by the Government of ¢

Cuba.lr'_-‘t g i

Ftlther,‘ln quotlng a letter he sent to Dr Ruben de Leon on
February 16 1952, claimant cltes a recelpt for 40 parcels of 10
books, sald to have been 51gned by one Raoul Esqplvel, and states
that the w1tnesses to the purchase 1nterceded unsuccessfully 1n an
veffort to recover payment whlch was sald to have been promlsed for
June 15 and agaln for July 15, 1951 Clalmant further contends that
he was unsuccessful in his efforts to brlng sult agalnst the Cuban
Ministry of Defense, and that telegzams to Dr Ruben de Leon, and thev'nh

Pre31dent of Cuba remalned unanswered

The record contalns a copy of a letter to the Depa»tment of State,-

dated at Miami, Florlda]on December 6 1962 1n whlch clalmant states E

that both the aforementlrned persons were. then llv1ng in Mlaml. The

:. record also contaln”,_. &wﬁof a’ purported letter headed "Republlc

of Cuba -‘Minlstry of National Defense," dated August 1, 1952 in s | ..‘
which the writer states that there was o record of the asserted L
transactlon, nor had any coples of the book in questlon been located

- The Comm1531on flnds‘lt not establlshed that clalmant'was owed»u
& debt by the Government of Cuba.> However, even if thls were so, the |
Comm1531on is constralned to deny the clalm on other grounds. |
| Under the prov151ons of Sectlons 502(3), 503(&) and BOh(a) of -
the Act, supra., not only should the claimant hereln establish that
he was owed a debt by the Government of Cuba, he must also establlsh

that some measure depr1v1ng hlm of h1s 1nterest thereln was applled "':

bj ‘the Government of Cuba not only after January l, 1959, but sub-

sequent to March 20, 1959, the date he acqulred c’tlzenship of the . ke

Unlted States. Thls he nas not done. '}ff‘..‘



':Thereforé;'eventif claimant?eétabliéhed7éfdebt'wasfowed to'him 5

-fron the Government of Cuba, and even 1f 1t wére. to be assumed that
»the Government of Cuba repudlated such debt by the letter of August ll
.1952 referred to above, such action, whlch mlght have glven rise to a
_clalm in 1nternat10nal law, whlch would be subgect to determlnatlon,
- under Tltle V:of the Internatlonal Clalms Settlement Act of 1949,
§ EEEEE? occurred not only prlor to the date clalmant acqulred c1t1zen-
,shlp of the United States, but also prlor to January l 1959

' Accordlngly, for the reasons stated above, the Comm1ss1on con-:.?
cludes that thls claim is not one w1th1n the purv1ew of Tltle V of :-’

the Act, supra, and it is- denled ,H‘

'Dated at ,Washington, Dy €y ks , R,
and entered as the Proposed R vx Frsn ‘Ar;ﬂfﬁf* .

Decision of the Commission o .
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17 AUG 1966

Edward D Re, Chalrman
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Theodore daffe, Commlseioner P
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LaVern R Dllweg, Comm1s31oner d

" NOTICE: Pursuant to the Regulations of the_CommiSeiOn,‘if no - -

' objections are filed within 20 days after service or receipt of
notice of this Proposed Decision upon the explratlon of 30 days -
after such service or receipt of notice, the decision will be

' entered as the Final Dec1s1on of the Commlss1on, unless the
Commission otherwise orders. (FCSC Reg 35 h5 C.F.R. 531 5(e)

Cand (g) (1964))
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