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AMENDED PROPOSED DECISION

This clalmAagalnst the Government of Cuba was denled by Proposéd
"; Decision of the Commission 1ssued on October 26 1966 Counsel_for
cla;%ant thereafter subm1tted brlefs and addltlonal evidence. A Them T
.:'matter having been fully considered, it is o .\V
QRDERED that the Proposed Decision be aﬁended as follows:
This claim against the Governuent of Cuba, under'Title;V of the -
'..;nternational Claims Settlement Act.qf l9h9; as;amended, was presented-
by AVON PRODUCTS, INC., for $1,865,232.25, based upon the loss of a

- debt ewed to it by Césmeticos Avon, S.A., of Cuba; ﬁnreimbursed exmensesv"

:>_nald by it for the account of Cosmeticos Avon, S A.; a debt owed to

owned subsidiary) by Cpsmetlcos Avon, S A., (wholly owned sub31dlarybl
| e of Avon Cosmetics, S A, ), the net xor»ﬁ of Cosmetlfos Avon, S A .3 and 1flti  :”
bank accounts in Cuba of Avon COSMEulCS, S A 7 | . | o

Under Section 505 of the Internatloﬁal Clalms Se tlement;Act 55 :_;*5
1949, as am°nded (oh s at 12, 69 S’cau. 62, 72 Stat 527, 78 Stat '

111105 79 Swt 988) ’Lhe Cotxmuss:o*t 1s glven Jurlsdlction over clams of

: sectlon nrov1des thau the Commlss1on sqall “e»elve and determlne 1n
£ 3 .

acco*dance w1bb anpllcable oubstantlve law, includlng 1nﬁernatlonal law,



TR orgéhized un&er.the laws of the United States, or of any State, the

fr;;gi,.” 

the amoant and valid 1Vy of cla:ma OJ natlonals of Lhe nited Statec s S
agamnst th rnment of Cuba arxsing since d”nla;j l 1959 for

(a) . b losseo res sulting from the nationallaatﬂon,‘
expropriation, intervention or other taking of, or
. specisl measures directed against, property including
Cy. ceny rights or interests therein owned wnoxly‘or
- partially, directly or indirectly at the tim& by
"natlonals of the United St ates, oo :

K s

Sectlon 502(3) of the Ach pxov1aes.v

..j The term property means anv property, rlght

~or interest including any leasehold 1ntmrpst

' and debts owed by the Goverament of Cuba'or'J
"by enterprises which have been nationalized,
‘expropriated, intervened, or taken by the
Government of Cuba and debts which are a -
charge on property which has been nationalized,
expropriated, intervened, or taken by the
Governnent of Cuba. »

Sec tion 504 of the Act nrov1des, as to Ownershlp of Clgims, that

(a) A claim shall not be considered under se0uion 503(&)

of this title unless the property on which the claim was

based was owned wholly or partially, directly or indirectly

"by a national of the United States on the date of the loss S
. and if considered shall be considered only to the extent the =
< claim has been held by one or more nationals of the United - .

Staetes continuously thereaf%er until the date of flling w1th e T

the Commission. I A TRl e U

Section 505(c) of the Act provides:
A claim under bectlon 503(a) of this title based upon
: pan indirect ownership interest in a corporation, associa--
.. tion, or other entity for loss shall be considered,
~ subject to the other provisions of this title, only if
~at least 25 per centum of the entire ownership interest
thereof at the time of such loss was vested in nationals
of the United States. : ¥ :
Section 502(1) of the Act deflnes the term natloﬁal of the Ubltcd

 States as . . . (B) a corporatlon or other legal entlty wnlch is

District of Columbwa, or tbe Commonwealtn of Puerto R*co, if natural
;*Tpersonb who are c1tlzens cf the Ualted Staues own, &1rectly or 1nd1re0uly,”
-'50 per centam or more of the outstandlng canltal stock or other oene-.
 1: f1c1a1 4nterest of such corp0ﬂatlon or entlty:”";i. H '
| An offlccr of the ulalmanu corpo”a 1on kas certliﬂed tnat AJON

‘VP%ODUCTS INC’: 13 8 VeW YOTK Corporatlon ard that at al; tlmea between j" 

U0
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viJanuary 27, l9lo and uLDc “L 195b, more tnan SO ner cen ofetheusi.ﬁ

»goutstandlng canltal s of- the c;almanu nqo been owned by Ln

fStates natlonals.- Tnc Comm1c51on ho;ds thut clalmanokiu:a natlonaI of
‘the Unlted States wm*hln he meanlrf o ectlon )02(1)(B) oi the Act
An offrcer of A\ION PROJ)UCTS mc., iy fmther cer‘tlfled that at"

fleast 99 per cent of 1ts stockho*ders OL record noldlng not less uhan _

jfinv99 per cent of the authorlzed and outotandlng capltal stock of AVOV ; 8

SPRODUCTS INC., have had and/or have reglstered addresces located 1n the
Hi<United Statea of Amerlca, that at no ulme has the number of stockholders

‘ﬂg.w1£h regls red addresses outsrde the Unlted Staues of Amerlca, or tbe
fﬁfinumber'of shares of such sﬁocx held by thcm, excecded one per cent of
”fﬂdthe total nunber of stocnnolaera or one per cent of the total rumber of _'
w“shares of such stock issued and outs andlng, and that based on 1n-":1

iformatlon of record that a great maJorlty of the stockholders of -

,ji AVON PRODUCTS INC., were and are cltlzens of the Unlted States of

Amerlca.

L

The evidence of record shows, and the Commission finds, that
2S‘Cosmeticos Avon, S A., of Cuba was a wholly owned subsidiary of Avon

Cosmetics, S.A., of the Republlc of Panama, and thau Avon Cosmetlcs, .

S.A., is a vwholly owned subsidiary of clalmant. Cosmeulcos Avon, S A <9L3k“”*

e P AW R Ry

- was engaged in the manufacture and sale, in Cuba,,of cosmetics and -

. toiletries. Accordingly, the Comm1551on concludes “that AVON PRODUCTS
i (Cubk) ‘
-INC., was the 1ndirect owner of Cosmetlcos Avon, S A., and quallfles as

'a proper party claimant in accordance Wlth the prov1s1ons of Sec 1on 505(c)

& of the ACb referred to herelrabove.f

. Cosmetlcob Avon, S A.; was 1ntervened by +he Government of Cuba
.;dby Resolution 537, of March 27, 961, pursuanu to Cuban Law 6&7 |

:'S(Off1c1al Gazette, November 25, 1959) ' r"hereaf’cer, Cosmeulcos Avon,”“

- S.A., vwas natlonalized by Resolutlon of the Central Plannlpg Board

publlshed in the Cuban Offlcial Gazette or June 29, l9ol
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. ;v;f*951 wheﬁ Cosmeticos Avon, S A., vas 1nte vened by the GOVernw ﬁt df‘e

9..¢72chu Claim No. CU-0180. )

'af_- rlgnts, or 1nterests uaﬂen, the Comm1351on shell take 1nto account the

Vw‘j;bas1s of va;uatlon nost apprUyrlaLe +0 the property and equitable to |

Based on the fore501ng, tne Cowm;ss;on ‘1vdu ubet cLalmant ouf

% fered a lo S w1th4n the meanlng of thle g Oi tne Acc on. Mnrch 2?,

feCuba. (See In he Matter of the CJalm.of Parke, Davis & Combanj,

The Act prov1des in Seczlop 503(&) that in makeng determlﬂaulons

e with reopect to the valldlfy and amount of clalms and value of Droperuﬂes,f,fi‘

v',tne cJalmant, 1nclud1ng but not llmlted to falr market value, book
”value, going concern value or cost of replacement
Clalmaﬂt has staued 1ts loss in the amount of $1 865,232 25,

-fltemlzed as follows:

i ~Account Payable by Awon-Cuba to Sk S
~ - Avon-New York- - $1,3e7,21k.62

Account Payable by Avon-Cuba to SR *
, Avon-Panema - 109,062.00

Unreimbursed expenses paid by
Avon-New York for the account > 1 '
of Avon-Cuba oo ,575.35

. Net Worth of Avon-Cuba (not including', 
» $5,751.69 of receivables due to
Avon-Cuba from employes and '

affiliates) e S h2e,890.11
Benk accounts in Cuba of Avon-Panama - 4 490,17
| - . $1,865,232.25

.Among the doéumentatien subh;tfed;are.a_balahce sheet of Avon-Cﬁba_
.:for December 3i 1960' an'effidavit_of the Assistant_Aeceunfing Manager ”‘
Cof Avvn~Cuba, se*tmng out the si uetien of Avon;Cuba &s of'Juﬁe 29,'
1961, with supportlng data, 1nc1ud1ﬁg Mlnates of a Neetlng w1tn Cuban -

: government OfflClalS on Maren 22, ¢96¢, an axf1aav1u of the Accountlng "

.334."

Manager of Avon-Cuba, settlng out the 51tuatlon of the Cuban Companywl-
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ﬁaOQ Februaé 23 lObl prcp 1 from lnc %ookowc* AVUH*Chbw,‘W*LQ g
?us“pporulng docuu&nus ana erpldlnlng the not s 01 Maxcn 22 1961
The situatlon of Avon cuba as of rcbxuary 28 l9ul the nearescI

'date to lts ﬂnterventlon by the Government of . Cuoa, was as follows f

"£tﬁﬁza* e :
$ fzue 861 2h,1
150,519,37
369;6hi;9u:f”
2,227.64

3,524.05 " ©
465,529.57 -

.”.‘“TCaqh on hend and in ban&s ' il
it . Deposits for foreign exchqbge it
" (payable to claimant) ;
 Accounts Receilvable (less a7lcwancef
e for doubtful accounts) o A
" - Receivables due from employees
- Receivables due from affiliates
' Inventories (less obsolescence) G
Fixed Assets: Buildings, machinery
. and equipment, furniture and
- fixtures, automotive equipment = =
" (less depreciation.and amortizatlon) -

7T, kTS50

_,j; .‘Prepa1d and deferrea charges :4“49,715.63"eﬁ5
1*]vﬁ” Investment o R P 500,00
s $1,998,666.94 -

| " Liabilities B
Capital 4295, 000,00 51

Earnings retained
Trade Account due to

ho3,6m.80

Avon-New York DL, 327,20k 62T T N
Loan payable to Avon- LT , R S
Panama, with interest 109,062.00
-Expenses paid by Avon- L, , e
- New York for Avon-Cuba . 1,575.35 . &
‘Other liabilities egn - 13251738,17 0 1,570,025.14

i $L, 998 666. 9h :
Thus it will be seen>that the net worth of Avon-Cuba, the excess 3
- of the assets over the llabllltles, was $h28 6#1 0. Tke clalmant
_chooses to deduct from its clalm on thls 1tem, $5,751 69 representlng
receivables due from employees and afflllates, leav1ng the amount of ;

$h22 890 11 clazmed as net wozch

- From the foreg01ng, the Comm1551on fanS thau clalmant suSUained a 3ee; !

loss on account of its dl*ect ownerghlp of tne deot Och to 1t by
Cosmeticos Avon, S A., and an addltlonal loss on account of 1ts lOOp Lf e
indirect cwnershlp 1nterestvln Cosmetlcos.Avon,vS.A., through its wholly

owned Panamenian su03¢a1ary.

Accordingly,. the Comm1531on concludes that ae a result of che.iff;iﬁx_,

xntervevtion of Coswetlccs Avon, S A., by the Government of Cub= O
xarch 27, 1901, clainent suffered a dl t loss cf debts omed to itjvﬁ\J'd'ﬁ

n the ‘amounts of ¢;,3 21k 6¢ and vl,STS 5 w¢ hlf tae mean1n01cf11f

"fﬁ,CU-077n-.f‘ '
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Y. Mitle V. of the Act. (See In the Mo tnz of i:' Clain of Anﬁz ican Ca

;fircé ?;pe Company, FCSb Clalm Eo;'“U O %9) ’ic Comml 51on 1”urt‘ﬂc*
f-conclu des that by the afore mcnmﬂoced action cf the Gov nment of Chu
{»the claiment elso éufferc‘x c“smslin.ch; amoaﬁ 5, of mLZQ 890 11 and
; $109,062 00 reprcsentlng 1cs.1na1rec y owned 1ntercst in a co:c'pora--_rr'-'vf'-"."-E
ﬁttlon 1nteerned by the Govarnwent 01 bvba and 1n *ts debt owcd to'i;V, ot
::clalmant s wnolly ovnca Panamanlan subscdlary s
| ’. There remain for cons 1deratlcn the bank accounué’mainta;ned“in; Jcc,,
?Cuba by Avon uoometlcs, S A.; of Panama._ Lne record show and tneiH i;
iCommlssion fi ndq that Avon Cosmetlcs, S.A ; of Panama, malntalncd V%’Ji :':.
Faccouqts in The Flrst Waulondl Clty Banx of New York (Rancho Boyero§.7‘
branch) which had balances of h 38h 05 pesos apd 106 12 pmsos (totallng ‘; ;
L, hgo 17 pesos on Aprll 29, 1961
A number of laws and resolutloﬂs were 1ssued in Cuba affectlng
banks, bank accounts and currency. Not all of these thlngs affch
the accounts of clalmant s Panamanlan subs1d1ary.
Law 568, publlshed in the Cuban Off1c1al Gazette on September 29,_

1959, forbade the transfer of funds abroad and effectlvely operated

ol block the funds of anyone who left the counnry

By Cuban Resolutlon 2, published in the Cuban Official Gazette on

i Srs e e 2 LAY

;eptember 17, 1960 pursusnt to Cuban Law 851, the Government of Cuba ~,:.c.?‘;“- ’.;.§;.E
nec1flcally took over “the Chase Manhattan Bank of New Yorn, the First 0 i
ational Bank of New Yorh and. the Flrst National Bank cf Eoston. ”hls

ction did not nulllfy the deb ts of #hcnbanks;uvhich inclﬁdedlccposii T;v.ﬂ

*counts.'

Léw 8“1 publlshed in the Cuoan Off1c1al Gazette on October 13,

)60, made banking a publlc function and uOOh all other banks,

)eclflcally exceptlnw the Royal Bank of Canada and the Bank of Vovc

otia. This action dld n0o in its Plf nu]ll;J debts tc dchaltOTS,

though some accounts, as of coupan1es, may bave been tamen by obner ':’
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o Avon, S A.,_the Panamaenian corpocatlon, Avon Cosmstlcs, S A., dld no

i,}¥nafi§n;lizatioq of such éntitieé; It appes skihat thé °oyal’Bank.of;f
~:Q{Canaca and the ‘Bank of Nova Sco»ﬂé were so]d Lo-*he Cub tl GOVQInﬂEAt
| - Law’ 030, publlshed in tbp Cuhan OfflClal Gaaat c én Feoruury 23,Vi“”qu
‘{i?iOSl g“vg the Navlonal Bank the powur to effect cenurallzat*on of E
; i'l1qu1d auS;t° “tempozarlly taken from the peogle. In e fect thlvﬂrxfyr
:.froze or contlnuea the blocklng ;1 baa& accounus.iil o :
By Law 963, publlshcd in the Cuban 01f1c1al uazetue on August h
‘-l;1961 a currency exchange vas efﬁectea : Currency was uurned in at S
 ";centers,prov1d a and a new currenby waa‘prov1ded There was-no change?l}iﬁ:f,
if'in Yéiﬁa.' However, each pergon was to recelve 200 pusos in new iR
;n;ucui§ency, and all;over that amount was placed in a spec1al account iﬁ fz??f,ﬁ'7
‘f;‘his néme. Thls did not affect bank accounts already in ex1stence; Bytil”l'
fﬁ:LaW 96&, publlsned in the Cuban Of;lclal Gazeute on August 9, 1961 S
A%”lt was prov1ded_that the owners of tne dep951ts created under Law 963A“ r' 34
"f;could dr&w up to l,OOC péédsa the balancé up to'iO,QOO remained in ﬁis ~f
‘f,spécial aécount, and all ovei.lo,ooo passed‘to‘the Sﬁaté Treasury. anfi'
U‘There were some minor>exceptions. Howevef, Lavs'963 and 96h}do\ﬁot'f_ur
. affect the bank accounts of Avon Cosmetics, S;A; (claiméd in Claim
V CU-OTT2) Whlch dld not arise from currency exchange. ‘ | |
_ Law 989, published in the Official Gazette on December’ 6 1961
”‘in its terms natlonallzed by conflscatlon all goods and chattels,
: rights, shares, stocks, ‘bonds and other securities of_persons who léftV >
:the country of Cuba;‘.This included such bankvaccounts’;s hdd‘not beeﬁ i
"_eétébliehed and con”iscqtod by Laws 963.and 96k, | & | ‘
. ~ The Commission is informed that aftnr 1nterventlon of Cosmetlcos‘ v_:
business in Cubaz, and that in fact thgse bank aucounts w;re of long atand- o
" ing. In uhe ab«ence of ev1denbe to. the cont*afy, the CommlsSWOn finds |
ﬂ'_that the two bank accounts totalllng h LOO.*; peSOa, in the name e, Avon- 

Cosmuulcs,bs A, “ were taken by the Governmnnt of Cuba on December 6,




;‘1951 (See In the Metter of tne Cla¢m of 1-"‘lov'i W. Auld FCSC Cla'm
' No. cu-ooeo 5 o ' o '

Further, the Commlssion £inds Lhat on Deoembev 6, 1961 these

?fil-h L9O 17 pesos had a value of $h h90 17 aud tnat claimant suffered a =
' yfjloss in that amount, vlthln tne meaning of Section 505(c) onTitle_V‘rw

lof the Act

The Commxss1on has dec1ded that in payment of losses on clalms

‘ujldeuermlned pursuant to Title V of the Inuernaulonal Cialms Settlement

o;_"Act of 19h9, as amended 1nterest should be allowed at the rate of

- 6% per annum from the date of loss to the date of settlement. (sSee

% 'the Claim of Amerlcan Cast Iron Plpe Company, FCSC Claim No. CU—02h9) _

Accordlngly, the Comm1ss1on concludes that the amount of the ~
¥">_1osses suffered by clalmant shall be increased by interest thereon

. at the rate of 6%'per ennum on $1,860,742.08 from March 27, 1961

and, on_$h,h90;17 from December 6, 1961 to the date on which provisions

" are made for the settlement thereof.

CERTIFICATION OF LOSSES

f The Commission certifies thet AVON PRODUCTS, INC., suffered
‘va loss as a result of actions of the Government of Cuba, within the

fi scope of Title V of the Internatlonal Clalms Settlement Act of 19h9,

'.as amended, in the amount of One Mllllon Elgbt Fundred Slxty—flve K

f.anousand Two Hundred Thlrty-two_Dollars and Twentygﬁ;ve-Cents

oy

*OU-OTT2 i it
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(81, 865 32 5 with intere5u theceon at 6% Dcr annum- :rom tnu

V;re pecn~v; aate< o; lOSb to ihc daLe of setwlpment.

v Dated at Washington, D. C., "
- and entered as the Amended
. Proposed Decision of tne

: Cownwss1on S

sy t"”fZ??
- B st s S
*:*:3553 15 foalves TSSO ,ngj; ‘am.wvm 6
4=§HQZT1,' :giﬁ:f‘ \ﬁ“'iEdwi;i/P Re, Chalrmar
Z— o )N Amﬂmﬁ, /Z@'
.w.'/us.:-y S .
i°“Tneodore daixe, Commissioner

. Clsrk of the Commls!
. | : &;?ﬁ Corns Jv" "‘”’ “

\';LaVern R. Dilweg, Commissioner

* NOTICE: Pursuant to the Regulations of the Commission, if no objections

are filed within 15 days after service or receipt of notice of this

. Amended Proposed Decision upon the expiration of 30 days after such

. service or receipt of notice, the decision will be entered as the

- Final Decision of the Commission, unless the Commission otherwise orders..
chsc Reg., 45 C.F.R. 531, S(e) and (g) as amended 32 Fed. Reg. hio- 13

1967).)
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