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FINAL DECISION 

The Commission issued i ts Proposed Decision on this cl aim on June 29
9 

19629 a copy of which was duly served upon cl aimanto 

Full consideration havi.ng been given to the objections of the claimant 

and to the evidence and oral arguments presented at the hearing on 

August 17a 19629 it is 

ORDERED that the findings set forth in the Proposed Decision be re

stated as follows~ 

This is a claim in the amount of $390s945o64 against the Government 

of Czechoslovakia under Section 404» Title IV» of the International Claims 

Settlement Act of 1949~ as amended, by WALTER FORMAN, a national of the 

United States by naturalization on July 27, 19440 

The claim is based on the nationalization or other taking by Czech

oslovakia of the following property~ 

Io A 50% interest in the "Fistag Corporation" (manufacturing starch 

and oil products) 9 Praguej Czechoslovakiao 

!Io A 2/7 interest in the improved property located at 29 Sedlatschek 

Street» Pilsen, Czechoslovakiai with an inter est in t he l ocal breweryo 

Section 404 of the Act provides» int er alia, for t he determinat ion by 

the Comrdssion, in accordance with applicable substantive law, incl uding 

international law, of the validity and amount of cla:Jms by nat i onals of the 
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Unit~d States against the Government of Czeohos_ovakia for losae3 resulting 

from the nationalization or other taking on and after January l~ 1945, of 

property1 including any rights or interests therein9 0Vt.'1"1ed at the time by 

nationals of the United States. 
\ 

I. PWFistag Corporation'fl 

The Commission finds it established that claimant inherited a fifty 

percent interest in the ' 11Fistag Corporation911 (hereinafter referred to as 

corporation) upon the death of his father9 Moritz Freund.9 who died during 

World War IIo The Commiss5on further f;nds t hat the ccrporation was 

nationalized without compensation by the Government of Czechoslov·akia 

pursuant to Law 114/48 Sbo effective on January l» 19480 It is concluded 

that claimant is entitled to compensation under Section 404 of t he Act 

for this losso 

In determining the value of claimant9s interest in the corporation.9 

the Conmrl.ssion considered all the evidence of record including the March 

25, 1945» the December 31.9 1945 and the December 319 1946 balance sheets 

of the corporationG 

The Connnission finds that the fair and reasonable value of the 

corporation at the time of nationalization is best shown by the balance 

sheet of December 31» 1946g 

Total assets 
Total liabilities 

Net worth 

Therefore, the net worth of tuFistag Corpora.tion° was 12.!)890sillOo65 

crowns or9 converted at $e02 per crown prevailing in 1946» the amount of 

$257,802.210 AccordinglyD the Commission concludes that the value of 

claimant's 50% interest in the corporation was $1289 901.llo 

The record further shows that claimant recei~d from the Offi~e of 

Alien Property the amount of $47,121.64 on account of this losso 

Section 407 of the Act p~ov.i.des as follows g • 
In determining the amowit of any award by the Commission there 
shall be deducted all amounts the claimant has received from any 

http:47,121.64
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source on account of the same loss er losses with r~spect to wrdch 
such award is madeo 

• 
Accordingly» the amount rei::eived by claim.ant must ba deducted in 

det ermining the amount to which he is entitled under Section 404 of the 

Acto Thus ~ claimantis net loss with respect to hia interest in the 

corporation was $8li 779o47o 

!Io House and Brewery Right~ 

The Connnission finds i t established that claimant owned a 2/7 interest 

in the improved propert,y located at 29 Sed.la.tschek Street f) Pilsen with a 
9 

re corded i nter es t i n t he Citi zens Brewer7 of Filzen lmown as ~'Mestansky 

Pivorar"; that the fUMestansky Pi.vo:rarn was nationalized without compensa

t ion by the Government of C~echoslcvakia pursuant to Decree 101/45 Sbo 

effective October 279 1945; that the improved prope?ty was t~Qnsferred 

from i ts owner s during the occ~pation of Czechoslovakia by the German 

forces~ and that such properly was never restored after the war i) al.though 

claimant was entitled to rest.itution of t..he prope:!'1ty under the laws cf 

C zechoslova.kiao 

The Commission has consi stently held that the failure to r est ore 

property to American owners who were eligi bl e f or ~estitution c~nstituted 

a taking of pr operty within the meaning of Section 404 of the Act; and the 

date of taking in such cases was December 21 9 19498 the date when all 

restitution pr oceedings in Czechoslovaki a were suspended with respect to 

American- owned propertyo The Commission further f i nds t hat the house 

was taken without compensaticn by the Government of Czechoslovakia on 

December 21, 19490 

In determining t he value of the house including the shara in t.he 

Citizens Brewery» t he Commissi on considered all the evidence of record 

including an award grantsd by the British Compensation Commias;on with 

respect to a 1/7 i nterest in the house and info!"ma.tion obtained as a result 

of the Commission~s independent investigationo Based upon the entire 
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record, the Connnissi on finds that the imp:rt>oved property had a value of 

$7,762050. 

The Commission has had occasion to consider the value of a share in 

the ''Meatansky Pivorar'9 (In the Matter> of the Claim of J OSEPHINE E 
0 

LUll..AN fl 

et ale» Claim Noo CZ-1~469) and has determined that a share hed a value of 

$40~450o00o 

Accordingly~ the Commission finds that the value of claimant~s 2/7 

interest in the house was $29 217eSS and irA the nMsstansky Pivorarrv was 

$1li 557o16o It is concludei that claimant is entitled to compensation W1der 

Section 404 of the Act for these losses o 

AWARD 

An award is hereby made to WALTER FORMAN in the pri.ncipal amount of 

Ninety-five Thousand Five Hundred Fifty-four Dollars and Fifty-one Cents 

($95~554.51) as follows~ $81 9779ci47 f or the HFistag Corporation°s $2.9217088 

for the house and $11»557el6 for tha brewery right~ plus interest t hereon at 

the rate of 6% per annwn f rom the respective dates of taking to August 89 

195~~ the effective date of Title IV of the ActD in the amount of Sixty- two 

Thousand Thirty- six Dollars and Fift y- one Cents ($62~036~51)» f or a total 

award of One Hundred Fifty-seven Thousand Five Hundred Ninety-one Dollars 

and Two Cents ($157s59lo02)o 

It is further 

ORDERED that the Proposed Deciaion as amanded he~ein be entered as 

the Final Decision on trds claim.; and it i s furl.her 

http:95~554.51
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PROPOSED DECISION 

This is a clC.:.m in the amc..1.:.."!t of $390j945e64 against the Gove:rnment 

of Czechoslovakia. under Se\!ti.::>n ~.O]+~ Title IV 51 of the International Cla:ims 

Settlement Act of 1941~ as amer:.iedv t.y WALTER FORMAN 3 a national of the 

United States by na.turaLiza.tion or.. Suly 27 ?J 1944Q 

The claim is basad on the r_ati·)~s.lizati~n or other tal<:L"'lg by Czech=· 

osloval<:ia of the following prop.e;rty~ 

Io A 50% interest in the "Fista.g Corporation" (manufacturing star~h 

and oil products)~ Prague~ Czechoslovakiao 

II. A 1/7 interest in the imp~"oved property located at 29 Sedlatschek 

Street , Pilsen~ Czechoslovakia9 with an interest in the local breweryo 

Section. 404 of the Act p:rov-ldes, inter a.lia., for the determination by 

the Commission~ in accordance wit.h applicable substantive law~ including 

interr..ational lawa of the val;dity and amount of claims by nationals of the 

United States against the Government of Czechoslovakia for losses ~e.sulting 

from the nationalizati~n or otha~ ta.king on and after January lb 1945, of 

properly» including any rights or interests therein1 owned at the time by 

nationals of the United St~tesG 

I. o_F'istag Corporation'' 

!he Commission finds it established that claim.ant inherited a fifty 


percent interest :i.!1. the 15Fistag Cc!".POl'ation" (hel"einafter refe'!"red t.o a.a 
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corporation) upon the deat h of his fatherc 
, Moritz Freund, who died during 

World War II. The Commission furt her finds t hat the corporation was 

nationalized without compensation by the Government of Czechoslovakia 

pursuant to Law 114/ 48 212.o effective on January 1
9 

19480 It is concluded 

that claimant is entitled to compensation under Section 404 of the Act 

for this losso 

In determining the value of claimant~s interest in the corporation, 

the Commission considered all the evidence of record including the March 

25, 1945, the December 31, 1945 and the December 31
9 

1946 balance sheets 

of the corporation. 

The Commission finds that the fair and reasonable value of the 

corporation at the time of nationalization i s best shown by the balance 

sheet of December 31, 1946~ 

Total assets 26~1799 762~45 crowns 
Total liabilit ies 13m289,65le80 

Net wort h 12,890gll0.65 crowns 

Therefore, the net worth of "Fistag Corporationn was 12,890,110e65 

crowns or, converted at $e02 per crown prevailing in 1946, the amount of 

$257,802e2le Accordingly~ the Commission concludes that the value of 

claimant's 50% interest in the corporation was $128~901.11. 

The record further shows that claimant received from the Office of 

Alien Property the amount of $47,12le64 on account of this losse 

Section 407 of the Act provides as follows: 

In determining the amotmt of any award by the Conmd.ssion there 
shall be deducted all amounts the claimant has received from any 
source on account of the same loss or losses with respect to which 
such award is madeo 

Accordingly, the amount received by claimant must be deducted in 

determining the amount to which he is entitled under Section 404 of t he 

Act. Thus, claimant ts net loss with respect, t o his interest in the 

corporation was $81,7790470 

http:128~901.11
http:12,890gll0.65
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II. House and Bre.wery Right3 


The Commission finds it also t b,. h
es a ..i-1.S ed that claimant inherited from 

his deceased father a 1/1.4 interest in the improved property located. at 29 

Sedlatschek St~eet, Pi:sena with a recorded interest in the Citizens Brewery 

of Pilzen known as "Mestansky PiYorarn; that the nMestansky Pivorarn was 

nationalized without compensation by the Government of Czechoslovakia 

pursuant to Decree 101/45 §£$ effective October 27~ 1945; that the 

improved property was transf erred from its owners during the occupation 

of Czechoslovakia by the German forces; and that such property was never 

restored afte~ the war~ although claimant was entitled to restitution of 

the property under the laws of Cze~hoslovakia~ 

The Commission has consistently held that the failure to restore 

property to Amer-lean owners who were eligible for resti tution const;tuted 

a taking of property wi.thi.n the meaning of Section 404 of the Act; and t he 

date of taking in such cases was December 21~ 1949~ the date when all 

restitut·i on proceedings in Czecho3lc-va't<ia we:ue suspended with respect to 

.Ameri.can-o,,.med property tJ The Commission further finds that the house 

was taken without compensation by the Government of Czechoslovakia on 

December 2la 1949~ 

In determining the value of the house including the share in the 

Citizens Brewery
1 

the Cormnission considered all the evidence of record 

including an award granted by the British Compensation Commission with 

r espect to a 1/7 interest in the hcuse and information obtained as a result 

of the Commission1ts independent inYestigation6) Based upon the entire 

record, the Commission finds that the improved property had a value of 

$7,762.50. 
The Commission has had occasion to consider the value of a share in 

the "Mestansky Pivora.rn (In the Matter of the Claim of JOSEPHINE E~ LUHAN, 

et al., Claim No. CZ-1,469) and has determined that, a sha!"e had a value of 

http:Pivora.rn
http:7,762.50
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II. ~ous~ an,d B~wery Righta 


...he Comniasion fir,ds it also established tha:t ""'l"ll.::.,,., ...Y"I..,. 

- .... o.A.~&.~ inherited from 


his deceased father a 1/14 interest in the improved property located at 

29 

Sedlatschek Street, Pilsen, with a reco~ded interest in the c·t B0 

- - . i izens rewery 

of p;i.J_zen k?lohTl as "Mestansky Pivorar"; that the 'WMestansky Pivoraru was 

nationalized without compensation by the Government of Czechoslovakia 

pursuant to Decree 101/45 212.~ effective October 27~ 1945; that the 

improved property was transferred from its owners during the occupation 

of Czechoslovakia by the German forces; and that such property was never 

restored after the war1 although claimant was entitled to restitution of 

the property under the laws of Czechoslovakia~ 

The Cozmr~ssion has consistently held that the failure to restora 

property to American owners who were eligible for restitution const~tuted 

a taking of property within the meaning of Section 404 of the Act; and t he 

date of taking in such cases was December 210 1949~ the date when all 

restitution proceedings in Czechoslovakia were suspended with respect to 

Amer:ican-ol<bined properly~ The Commission further finds that the house 

was taken without compensation by the Government of Czechoslovakia on 

December 21, 1949. 

In determining the value of the house including the share in the 

Citizens Brewery, the Connnission considered all the evidence of record 

including an award granted by the British Compensation Commission wit h 

respect to a 1/7 interest in the house and information obtained as a result 

of the Conunission's independent investigationQ Based upon the entire 

record, the Commission finds that the improved property had a value of 

$7,762.50. 

The Conmdssion has had occasion to consider the value of a share in 

the ''Mestansky Pivorar•d (In the Matter of the Claim of JOSEPHINE EQ LUHM!, 

et al., Claim No. CZ-1,469) and has determined that a share had a value of 
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Aooordingly, the Conmrl.ssion finds that t he value of cl aimant ' s l/14 

inte!"est in the house was $554.• 47 and in the "Mestansky Pivorar" "'las 
,, 

$2,889. 2·1e I t is concluded that claimant i s entitled to compensation unde:r. 

Secti on 1.,04 of the Act f or these l osses. 

AWARD 

An award i s hereby made to WALTER FORM.AN in the pr incipal amount of 

Ei ghty-five Thous and Two Hundred Twenty- three Dollars and Twenty~three 

Cent s ($85,223.23) as follows~ $8l i779&47 for the nFista.g Corporation" 
9 

$554.47 fo~ the house and $2,889.29 for the brewery right, plus interest 

thereon at the rate of 6% per annum from the respective dates of takili..g to 
. 

August S, 1958, the effective date of Title IV of the Act, in t he amount 

of Fifty-four Thous and Five Hundred Twenty..,eight Dollars and Thirty-six 

Cents ($54,528e36), fo~ a t otal awar d of One Hundred Thirty- nine Thousand 

Seven Hundred Fifty-one Dollars and Fifty-nine Cent s ($139»751. 59). 

Dated at WashingtonJ) Di C" 

BY DIRECTION OF THE COMMISSION: 


Francis T. Masterson 
Clerk of the Commission 

http:139�751.59
http:2,889.29
http:85,223.23

