
FOREIGN CLAIMS SETTLEMENT COMMISSION 

OF THE UNITED STATES 


WASHINGTON 25, D. C. 

slovakia under Section 404, Title IV, of the I nten!la t i onal Claims Settle~ 

ment Act of 1949, as amended, was in the amount of $434»285 .00 for 

asserted losses resulting from the nationaliza t ion or ot her t aking of 

certain real property and deposits in Czechoslovakian banks. 

By Proposed Decision dated November 8, 1961, the portion of the 

claim based on the asserted ownership of real property by c l ai mants and 

the taking thereof by the Government of Czechoslovakia was denied for 

the reason that claimants had not established that t hey had owimer ship 

int erests in the subject property at the time of the alleged t aking p 

or t hat such pro~e~ty was owned by a national of the United States c~ 

the date of such taking. The portion of t he claim ba sed on the deposits 

in Czechoelovakian banks was also denied because i t had not been estab ­

lished that the deposits, in the so-called new ·crown currency , which 
I 

were established subsequent to November 15, 1945, had been t akeun by 

the Govenunent of Czechoslovakia. Copi•• of th• Propo•• d Deciaiou 

were duly served upon the claimant•, who filed objecti on• thereto 

\ aud requested a hearing oa the matter, which va• held on re1»rua.ry lS, 
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Claimant, DAGMAR KANE, appeared a t the hearingp a t which tims th 

amount claimed was amended and which presently is ass rted as follows: 

Real property 2,700,000 crowns, or $54p000.00; personal proper ty 500 ~ 000 

crowns» or $l0,000.00; and bank account $6,504.58 , for a total amend d 

amount claimed of $70,504.58. 

After having considered the evidence, the testimony at the 

hearing and having reviewed the entire record, the Commission finds 

no basis for granting an award with respect to the bank deposits . 

Therefore, it is concluded that the denial of this part of the claim 

must be and the same is hereby affirmed. The claim of $10 , 000 . 00 

for the asserted loss with respect to personal property represents 

a new item. The Connnission finds that the record does not contain 

evidence suf~icient to fonn the basis for finding that c laimants 

owned personal property which was taken by the Government of Czechog 

slovakia. This part of the claim is, therefore, also denied. 

Claimants assert that on April 13, 1948, they acquired from 

one Jan Odehnal, father of DAGMAR KANE , ownership, in equal shares 

o f one-fifth (1/5) each, of a family estate consisting of approximately 

160. 67 hectares of land and certain improvements, all of which were 

taken without compensation by the Government of Czechoslovaki a i n 

May 1948 pursuant to Czechoslovakian Agrarian Reform Law 46/1948 Sb. 

The basic evidence upon which claimants rely to establish their 

acquisition of ownership of the subject property is a "Notarial Deed" 
~ ~ 

dated April 13, 1948 executed by the aforesaid Jan Odehna l, by which 

he transferred to claimants in equal shares, his claim against the 

Government of Czechoslovakia for the expropriation of t he subject 

property when it was entered in the Compensation Register. , 

It was determined in the Propo1ed Decision that claimants 

never acquired ownerahip of the property prior to i ,ta taking in 

May 1948 and thus, the claim wa• denied. 
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At the hearing, testimony and materi al was presented to the 

effect that when the "Notarial Deed" was executed in the office of 

one Dr. Josef Freitinger, a Czechoslovakian attorney , the intent of 

Jan Odehnal was to transfer to claimants all of his rights and 

interests which he had in the property at that ti.me; that the a ttorney 

advised that the document so executed would accomplish such a transfer 

of ownership of any interest in the property owned by Jan Odehnal; 

and that relying on this advice and belief that his interests in the 

property had been transferred, Jan Odehnal left Czechoslovakia a 

few days subsequent to that execution of the deed. 

It appears from the record that on April 2» 1948j the Ministry 

of Agriculture, representing the Czechoslovak Government, prepared a 

draft agreement with Jan Odehnal, with the express view of taking 

over the subject property for the sum of 2»700»000 croWtns. Therea fter» 

upon being apprised of the execution of the "Notarial Deed"» it appears 

that the Czechoslovak Ministry of Foreign Affairs reported to the American 

Embassy in Prague, that the Ministry of Agriculture refused to sign the 

agreement and thus, the Czechoslovak State did not consider the agreement 

binding. In the same note, the Ministry of Foreign Affairs advised, in 

substance, that the agricultural property which was the subject of the 

draft agreement had been taken pursuant to the provisions of Agraria~ 

Reform Law 46/1948 Sb. and would be subject to compensation proceedings-
thereunder. 

' 

It further appears that the Czechoslovakian Government through 

i ts Ministry of Agriculture was a participant in the transaction between 

Jan Odehnal, the record owner of the property» and his daughter and h~r 

ilmily, claimants herein; and that upon the transfer of his interest in 

the agricultural estate to .American citizens, the Government of Czecho­

slovakia refused to proceed with the transaction according to the draft 

agreement and invoked the provisions of the new Agrarian Reform Law 
" 

46/1948 Sb.-



- 4 ­

It would thus appear that the purpose and intent of the Govermnent 

of Czechoslovakia in refusing to consummate the dra ft agreement wa s to 

defeat the claims of AJDerican citizens into whose hands had come all 

rights and interests resulting from the transaction. 

After having considered the entire record, the Commission finds 

that claimants acquired ownership interests of one-fifth (1/5) each 

in the subject property by virtue of the "Notarial Deed"; that they 

owned such interests on May 15, 1948, when the property was taken, 

wi thout compensation, by the Government of Czechoslovakia pursuant to 

Law 46/1948 Sb.; and that the value of t he property was 2,700,000 crownsj 

or $54,000.00, converted at the official exchange rate of $lo00 per 50 · 

crowns prevailing at the time of taking. 

Accordingly, it is hereby concluded that claimants are each 

entitled to an award in the principal amount of $10,800000, plus 

interest thereon at the rate of 6% per annum from the date o f taking 

to Augus t 8, 1958, the effective date of Title IV of the Act o 

AWARDS 

An award is hereby made to DAGMAR KANE in the principal amount . 

of Ten Thousand Eight Hundred Dollars ($10,800.00)~ plus interest in 

the amount of Six Thousand Six Hundred Twenty-nine Do~lars and Thirty­

six Cents ($6,629.36), for a total award of Seventeen Thousand Four 

Hundred Twenty-nine Dollars and Thirty-six Cents ($17,429036); 

an award is made to WILLIAM KANE in the principal amount of 

Ten Thousand Eight Hundred Dollars ($10,800.00), plus interest in the 

amount of Six Thousand Six Hundred TWenty-nine Dollars and Thirty~six 

Cents ($6,629.36), for a total award of Seventeen Thousand Four Hundred 

Twenty-nine Dollars and Thirty-six cents ($17,429.36); 

an award is made to LORETTA KANE in the principal amount of Ten 

Thousand Eight Hundred Dollars ($10,800.00), plus interest in the 

amount ~£ Six Thouand Six Hundred Twenty-nine Dollars and Thirty-six 

\ 
Cents ($6,629.36), for a total award of seventeen Thouaand Four 
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Hundred Twenty-nine Dollars and Thirty-six Cent s ($17,429.36); 

an award is made to EVA DAGMAR KANE in t he principal amount 

of Ten Thousand Eight Hundred Dollars ($10,800.00) , pl us i nter est i n 

the amount of Six Thousand Six Hundred Twenty-nine Dollars and Thi rty­

s i x Cents ($6,629.36), for a total award of Seventeen Thousand Four 

Hundred Twenty-nine Dollars and Thirty-six Cents ($17,429.36); 

and an award is made to WILLIAM J. KANE in the principal 

amount of Ten Thousand Eight Hundred Dollars ($10,800.00), plus 

interest in the amount of Six Thousand Six Hundred Twenty-nine 

Dollars and Thirty-six Cents ($6,629.36), for a total award of 

Seventeen Thousand Four Hundred Twenty-nine Dollars and Thirty-six 

Cents ($17,429.36). .. 
Accordingly, it is hereby 

ORDERED that the Proposed Decision heretofore issued be 

am~nded to conform with the foregoing and as so amended be and th~ 

same is hereby entered as the Final Decision on this claim; and i t 

i s further 

ORDERED that the awards granted herein be certified to the 

Secretary of the Treasury. 

Dated at Washington, D. c. 

SEP 14 196£ 

COMMISSIONERS 
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PROPOSED DECISION 


This is a claim against the Government of Czechoslovakia 


under Section 404, Title IV, of the International Claims Settle­

/ 

j 	 ment Act of 1949, aa amended, by DAGMAR ItANE and WILLIAM KANE, 

Individually, and in behalf of their children, L<ItE~KANE, EVA 

K.4NE and WILLIAM KANE, for the nationalization or other taking 

of certain real property and deposits in Czechoslovakian banks. 

Section 404 of the Act provides, inter alia, fhat the Com­

mission shall determine the validity and amount of claims by nationals 

of the United. States against the Government of Czechoslovakia for 

losses resulting from the nationalization or other taking on and 

after January 1, 1945, of property, including any rights or interest• 

therein, owned at the time by nationals of the United States. 

Section 405 of the Act provides as follows: 


A claim.under Sectian 404 of thi• title ahall not be allowed 

unle•a the property upon which the claim ia baaed v.. ovaed 

by a national of the UDited States on the date of aatioaali ­

zation or other taking thereof ..d unle•• ta• elaia h.. .._.. 

held by a national of the United ltatea continuou•ly there­

after until the date of f il:lag with the Ca i••i... 
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Claiwanta allege that on April 13, 1948, they and their childTea 
_..,., 


acquired from Jan Odehnal, father of DA.GMAll KARE, a fmntly estate 

/ 

r 

,,,-"
consisting of 160.67 hectares of land, a family castle with 32 rooaa, 

kitchen, etc., and several other houses and appurtenancea, all of 

which were taken by the Government of Czechoslovakia in May 1948 pur­

auant to Law No. 46/1948. 

In support of said allegation, claimants have submitted a docu­

ment dated April 14,'· 1948 referred to as a "Notarial Deed" by which 

the said Jan Odehnal purported to transfer to claimants and their 

children "his claim against the Government of Czechoslovakia • • • 

when it is secured by him and entered iu the Compensation Register". 

(emphasis supplied). This document further recites in substance 

that by a protocol registered in the Ministry of Agriculture under 

Deed No. 37. 512/48 - lX/3-31 of April 2, 1946 (sic), the correct 

year apparently being 1948, the said Jan Odehaal undertook to apply 

to the Ministry of Agriculture for the compensation "(Expropriation 

Price)• which was fixed by estimate "in accordance.with the second 
- . 

section, Paragraph 44 of the Compensation Law at the sum of 

Kcs. 2,700,000". 

It does not appear that any real property was transferred or 
I 

assigned to claim.ants by this doeument. Oo. the other hand, it does 
,. 

appear that this document waa an attempt to assign to claimants, any 

compensation to which Jan Odehnal may have been entitled to receive 

from the Government of Czechoslovakia for the taking of .h!!. property. 

Moreover, claimants have submitted a letter dated February 23, 1949 

from the American Embassy in Prague in which it is reported that the 

Miaiater of Foreign Affaira of the Czechoalovakiaa Government in 

reapoaae to a requeat, iaveatigated the atatua of the "aaaip•at" 

and reported that the elaia by 3aa Odehaal had beea refuaed beeau•• 

the ''agreemeat" to take over hi• eatate for coaaideraticm la the 

aua of 2, 700,800 crawa• d14 aot go into force •d effect ltec•s•• dl• 
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Czech Minister of Agriculture did not sign the aaid agreement. It 

waa further reported that any assignment Qf a claim in the amount 

of 2,700,000 crowns baaed en the agreement likewiae became "inapplic­
. 

able and inoperative". Additionally, the report recites that the 

property which was the subject of the so-called agreement remained 

the property of Jan Odehnal and would be dealt with pursuant to 

Law Bo. 46/1948 Sb.-
It appears from the record that Jan Odehal, a Czechoslovak 

v 
national, died on January 3, 1956 and that the property which ia the 

subject of this claim was taken by the Governmeat of Czechoslovakia 
.; 

prior to his death pursuant to Law No. 46/1948 Sb. Thus, the claim 

resulting from the taking of this property arose in favor of a Czecho­

slovak national. 

In view of the foregoing the Couaission concludes that claimants 

have not established that they had an ownership interest in the 

subject real property at the tiae it was taken by the Government of 

Czechoslovakia. On the contrary, as stated above, it does appear 

that the subject property waa owned by aforesaid Jan Odehal, a 

Czechoslovak national, at the time of taking. Accordingly, the claim 

not having been owned by a national of the United States on the date 
-

it arose, it is not compensable under the statute and must be and it 

hereby is denied.(Sec. 405 of the Act, supra). 

Other portions of the claim are baaed upon deposits in accounts 

with the Zivnoatenska Banka, Brno, Czechoslovakia which were established 

in 1948. 

The Coamiasion has determined that depoaita made on or 8efore 
/" 

Bovember 15, 1945, in pre-World War "old korim.a11 
, and blocked aa 

, 

of Boveaber 1, 1945 purauaat to Decree 91/45 !!!_., were annulled by 


-

Section 7 of Law 41/53 Sb., effective June 1, 1953 aad that auch-
amaulmeat coaatituted a "takiag" of property vitbf.a the •aaial of 

lectioa 404 of the Act. 
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The depoaita involved in the inatmit claim, however, were made 


in 1948 in "new koruna" which were established by Decree 91/45 Sb. 
-. 
aa of November 1, 1945. While Law 41/53 .fil?_., effective June 1, 1953, 

annulled the right to payment of bank deposit• ia old koruna made on 

or before November 15, 1945, it did not annul the right to payment 

of bank deposits in new koruna made after that date. There is no 

evidence to show that the deposits upon which this claim is based 

were taken by the Government of Czechoslovakia. Moreover, a 

prohibition against the transfer of funds outside of a country is an 

exercise of sovereign authority which, though causing hardships to 

non-residents having currency on deposit within the country, may not 

be deemed a "taking" of their preperty within the meaning of Section 404 

of the Act. 

Accordingly, the Conmission concludes that claimants have not 

established that the Government of Czechoslovakia took any action 

which amounted to a nationalization or other taking of the bank 

deposits involved herein and these portions of the claim are also 

denied. 

The Co111111ission deems it unnecessary to make determinations 

with respect to other elements of the claim. 

Dated at Washington, D. C. 

BY DIRECTION OF THE COMKISS •• 

Francia T. Kaateraon 
Clerk of the Co-1.aaion 


