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PROPOSED DECISION 

This is a claim in the amount of $2,150 against the Government of 

Czechoslovakia under Section 404 of the International Claims Settlement 

Act of 	1949, ae amended, by ALBINA TRUNECEK and ALBINA TRUNICEK (daughter 

of the 	aforesaid Albina Trunecek), nationals of the United States since 

January 26, 1945 and January 1, 1945, respectively. This claim is based 

upon 	the following property: 

(1) 	 Bank accounts: 

(a) 	 Account No. 102,340 in the State Bank of 
Czechoslovakia in Prague, with a balance 
of 66,926.50 crowns, in the name of 
Albina Trunecek (mother), 

-
(b) 	 Account No. 102,339 in the State Bank of 

Czechoslovakia in Prague, with a balance 
of 66,916.60 crowna, in the name of 
Vaclav TrUnecek, 

(c) 	 Account No. 44,770 in the Zivnostenska 
Banka in Prague, Czechoslovakia, with a 
balance of 34,611.90 crowns, in the name • 
of Vaclav Trunecek, and 

(d) 	 Account No. 176-14437 in the State Bank 
of Czechoslovakia in Prague, with a bal­
ance of 3,082 crowns, in the names of 
Vaclav Trunecek and Albina 'rrUnecak 
(husband and wife), 

(2) 	 31 State Defeuae Bond 1D tile fao• amouDt of 1,000 CrOWD8 
GD clepoalt in die Zl-.•C.•aka lanka in Prape, csecbo­
• lovakla for Vaclav Traa.ecak. 
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The COlllllission finds that Vaclav Trunecek died intestate 1n Illinois 

on January 15, 1955, and that his heirs were Albina Trunecek, widow, and 

Albina Trunecek, daughter, who inherited one-third and two-thirds, respec­

tively, of any claim he had against the Government of Czechoslovakia based 

upon his interest in the properties described in (l)(b), (l)(c), (l)(d) 

and (2) in the first paragraph of this Decision. 

Section 404 of the Act provides, inter alia, for the determina­

tion by the Connission, in accordance with applicable substantive law, 

including international law, of the validity and amount of claims by 

nationals of the United States against the Government of Czechoslovakia 

for losses resulting from the nationalization or other taking on and after 

January 1, 1945, of property, including any rights or interests therein, 

owned at the time by nationals of the United States. 

clearly then, it follows from the congressional mandate to the 
. 

Conmission that there must be a showing, among other things, that the 

Government of Czechoslovakia nationalized or otherwise took property of a 

claimant in order for the Conmission to act favorably on his claim. A study 

of the history of events with respect to bank accounts and savings accounts 

in Czechoslovakia reveals that pursuant to Law 41/53 Sb., effective June 1, 

1953, those deposits which were made prior to November 15, 1945 in old 

currency were annulled by the Government of Czechoslovakia. 

As to those bank accounts described in (l)(a), (l)(b) and (l)(c) above, 

the COllllliasion finds that the interest of Albina Trunecek (mother) and of 

Albina Trunecek (daughter) in these accounts amounted to 100,769.33 crowns 

(66,926.50 plus 1/3 of 66,916.60 plus 1/3 of 34,611.90) and 67,685.67 crowns 

(2/3 of 66,916.60 plua 2/3 of 34,611.90), respectively; that the right of 

each clat•ant: to payaant of her interest ln these accounts vaa property 

within the meaning of Section 401(1) of the Act which defines pre»1>ert7 .. 

"any property, right or intereet" and tha~ theee rigb.ta to pa,...t wre 

t.tren by tbe a.werwat •f cucboalcwalda oa JWae 1. 1953 by rirma •f 

sectioa. 7 of t.av 41/53 !!?.• vhf.ch caacelled aach r:l.pt•. 

http:34,611.90
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As to that bank account described in (l)(d) above, deposits made on 

or before November 15, 1945, in pre-World War koruna, and blocked aa of 

November 1, 1945, pursuant to Decree 91/45 Sb., were annulled by section 7 

of Law 41/53 §!!. The Conmission has determined that such annulment con­

stituted a "taking" of property within the meaning of Section 404 of the 

Act. This bank account, however, is based upon a deposit made in 1948 in 

new koruna which was established by Decree 91/45 Sb., as of November 1, 

1945. While Law 41/53 ~., effective June 1, 1953, annulled the right to 

payment of bank deposits in old currency made on or prior to November 15, 

1945, it did not annul the right to payment of bank deposits in new cur­

rency made after this date. There is no evidence before the CODllli.ssion to 

show that this bank deposit was taken by the Government of Czechoslovakia 

after June 1, 1953. The claimants having failed to establish any action 

on the part of Czechoslovakia which amounts to a "nationalization or other 

taking" of such deposit within the meaning of the Act, this item of the 

claim is denied. 

With regard to the bond described in (2) above, the COlllDission finds 

that bond obligations of the Czechoslovakian State issued in crown currency 

were annulled by the Government of Czechoslovakia on June 1, 1953 pursuant 

to Law 41/53 Sb.; that the right of Albina Trunecek (mother) and of Albina-
Trunecek (daughter) to payment of one-third and two-thirds, respectively, 

of the face amount of this bond of 1,000 crowns was property within the 

meaning of section 401(1) of the Act which defines property as "any prop­

erty, right or interest" and that these rights to payment were taken by 

the Government of czechoslovalda on June 1, 1953 by virtue of Section 7 of 

Law 41/53 Sb. which cancelled such righta.-
claimants aseert a loss in the sum of $2,150. 'tb.e evidence ••tab­

liahea that the bank accounts and the bond had a value of $3,389.10 ..., 

they were annulled on June 1, 1953. It ..... obviously unju•t to laold 

cla1•snta to their •tatemaat lD the Statrment of claim, aade .. • ._.. 

http:3.389.10
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aatter of conjecture, where the evidence of record proves a loss in excess 

1his is feasibly corroborated by the lDOdern liberal­

liation of the rules of pleading to conform the pleadings to the proof. The 

cmntaa1.on, there£ore, concludes that claimants are entitled to· 811 award in 

the amount of the loss sustained. 

Accordingly, the coan:lssion concludes, with respect to this claim, that 

the claimants are entitled to compensation at the rate of $1.00 for 50 crown.a 

for such taking under Section 404 of the Act. 

Section 408 of the Act provides that with respect to any claim under 

Section 404 of Title IV of the Act which, at the time of the award, is vested 

in persons other than the person by whom the loss was sustained, the Coanis­

sion may issue a consolidated award in favor of all claimants then entitled 

thereto, which award shall indicate the respective interests of such clai•anta 

therein, and all such claimants shall participate, in propOTtion to their in­

dicated interests, in the payments authorized by this Title in all respects 

as if the award had been in favor of a single person. 


Accordingly, the coanission bas concluded that pursuant to the forego­

ing provisions of the Act, Albina Tranecek (mother) is entitled to an award 

based upon the property described in (l)(a) above, and the two claimants are 

entitled to a consolidated award based upon the property described in (l)(b), 

(1) (c) and (2) above~ in which Albina Trunecek (mother) and Albina nunecek 

(daughter) have interests of one-third and two-thirds, respectively. 88 aet 

forth in the Award section below. 

AWARD 


PUrauant to the proviaiou of Title IV of the International Cla<·· 

settlezent Act of 1949, aa •ended. an award ia hereby made to ALBDIA DIJ!llC'B 

(.,ther of Albina 'l1unecek) in the principal aWM•0 t of OQe thoaaaad. thr.. 

hundred thfrtJ•eight dollars and fifty-three centa ($1.338.53). plu :lnter..c 

thereoo at the rate of 6Ta per anmw fxoa .Juae 1. 1953 to Aagaat '· 1958. De 

effective dau of Title VI of the Act. iD the wot of Paar IP•dl"ed atstr 1s 

dollar• and flft:y-oae ceau ($416.Sl). la t1ae cocal tVIC o'f Gia three••• 

http:1.338.53
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8 even hundred fifty•five dollars and four cents ($1,755.04); and a consoli ­

dated award ia hereby made in the principal amount oi Two thousand fifty 
. 

dollars and fifty-seven cents ($2,050.57), plus interest thereon at the 

rate of 6% per annum from June 1, 1953 to August 8, 1958, the effective 

date of Title IV of the Act, in the amount of Six hundred thirty-eight 

dollars and eight cents ($638.08), in the total amount of Two thousand six 

hundred eighty-eight dollars and sixty-five cents ($2,688.65), in which the 

interests of the claimants are as follows: 

Principal Interest Total 

ALBINA TRUNECEK (mother 
of Albina Trunecek) $ 683.52 $ 212.69 $ 896.21 

\ 

ALBINA TRUNECEK (daughter 
of Albina Trunecek) 1,367.05 425.39 1,792.44 

Total $ 2,050.57 $ 638.08 $ 2,688~65 

Dated at Washington, D. c. 

JUN 3019&0 


BY DIRECTION OF THE COMMISSION: 

Francis T. Masterson 

Clerk of the Coamiaaion 


'"....,..~-,,., :.s. -rm ~ISSlON' s 
"!BlS DECISION 1!J~S ~ -i~~~ _.),iUi 1 !Ill 
IIl1AL DECISION ON ~·---

~~ c14;;;~ 
Clerk of tbe Coaaission 

.• . . 
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