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FilIAL .DECISI OH 

Thi s i s a claim against the Government of Hungary under Section 

303 of the International Claims Settlement Act of 1949, as amended, 

for an alleged taking or movable property by Hungarian troops in 

Sl oveneke Hove V.esto, Czechoslovakia. 

In the Proposed Decisi on issued on January 16, 1957, the claim 

was hel d t o be not compensable 1.Ulder Section 303(1) or Section 303(2) 

of the Act because the property on which it i s based was not located 

in Hungary as i t existed on September 15, 19471 or in Northern Tran
-~ 
~~. 

sylvania. \ 

Section 303(1) or the A.ct authorizes the Commiss~C)a to receive 
-~ ·'-· 

and determine claims against the Government of Hungary £or failure 


to restore or pay compensation for prOJBrty or nationals or the 

... 

. United States as required by articles 26 and 27 of the treaty or 

peace with Bung&r)". Article 26 ot the Treaty provides that Hungary 

shall restore all legal rights and interests in Hqary of the United 

Nations and their natlonale as theJ' existed on September 11 1939, 

and that it ahall return all propar\J' ot the United Hatians and their 

nationals 1D lluDgarJ' aa it exla1*1 an~ 151 1947 (the ettec

tiw date ot U. t&teaV ot pe.oe), U4 tat JluDgaZ7' shall ptq oerta1n 



- -

.Article 27 or the treaty provides relief with respect to pro


perty in Hungary for persons, organizations, or comnnudties which 

auf'fered loss by reason of racial origin, religion, or other Fascist 

measures of persecutiono 

The Commission affirms its holding that it is a requirement for 

an award under Section 303(1) of the Act in a claim against Hungary 

that the alleged loss have occurred within the boundaries of Hungary 

as they existed on September 15, 1947, or in Northern Transylvania. 

By virtue of article 1 of the treaty, the frontier between Hungary 

and Czechoslovakia as of September 15, 1947, is that which existed 

on January 1, 1938, with minor changes of no significance herein. 

Finding Slovenske Nove Mesto to have been in Czechoslovakia, rather 

than in Hungary or Northern Transylvania, on September 15, 1947, 

the Commission holds this claim not compensable l.Ulder Section 303(1) 

of the Act. 

Section 303(2) of the Act authorizes, inter alia, the receipt 

and determination of claims against the Government of Hungary for 

its failure to "pay effective compensation for the nationalization, 

compulsory liquidation, or other taking, prior to the effective date 

or this title /Iugust 9, 195')/, or ·property of nationals or the 

United States in•••Hungary••••". Here also, a claim is compensable 

only if based upon a loss of property in Hungary. However, in the 

absence of any words to the contrary, such as the reference to the 

treaty of peace in Section 303(1), it must be held that it is the 

clear intention or the Congress that the loss have occurred in 

Hungary as it existed at the time or loss in order for a claim to 

fall within the purview of Section .30.3(2). 

The claimant has objected to the Proposed Decision, alleging 

that at the time or loss (October 19.38), Slovenske Move Hesto was 

a part ot Hungary, haVing becQllB such through annexation. Ve mwrt 

consider, tharatore, whether, in the l"8b't ot this allegation, the 

ela1m mq be oan4 emi181L8abl.e under Secrtion 303(2). The Oen n'seion 

fln4e, 1J&'ID .llinst1ptlm, tbat 81dlue1m Row Mesto _. -' • part 

af .....17 la Oetobezt 19381 ..S aoG tfwJ8 'UIS WllMI' ......... 



is not compensable. 


The dismemberment of Czechoslovakian territory began with the 


Munich Agreement of September 29, 1938, 'Wlder which the Sudetenland was 

incorporated into Germany. Czechoslovakia remained a federative state 

composed of three autonomous divisions: Bohemia. and :Moravia, Slovakia, 

and Subcarpathia. Slovakia included an area known as the Highland Ter

ritories which, with Subcarpathia, had been lost by Hungary to Czecho

slovakia under the Trianon Treaty of 1921. Slovenske Nove Ivlesto was 

within the Highland Territories, to which Htm.gary renewed its claims 

du.ring the l~ich crisis. Germany and Italy, having assumed factual 

control of Central Europe by the time of the )iunich Agreement, deter

mined to arbitrate Hungarian claims against Czechoslovakia0 As a re

sult, the so-called Vienna Award was issued on November 2, 19381 by 

the German and Italian For~ign Ministers, allotting a number or Czecho

slovakian districts to Hungary, including the Highland Territories and 

Slovenske Nove ~lesto. The Hungarian Government formaJJy accepted the 

award and incorporated the Highland Territories by "Law X.X:XIV of 1938 

concerning the Reincorporation into the Country of the Highland Terri 

tories Returned to the Hungarian Holy Crown, November 12, 19JS11 • Some 

readjustment of boundaries was made as of March 13, 1939 in what pur

ported to be a final agreement in execution of the Vienna arbitration 

(Order No. 1021473/1939 B.11~ or the Hungarian Royal ~linistry of the In

terior). Thereafter, Slovenske Nove ~lesto remained, at least de facto, 

a part of Hungaey until the 1945 armistice. By article 1, paragraph 

4(a), of the treaty of peace with Hungary, the decisions of the Vienna 

Award of November 2, 19.38, were declared null and void. 

Entirely apart from the question or the validity of the Vienna 

A.ward and the extent to Which the Commission is bound to give it 

effect, it will be seen that Slovenske Nove Mesto was a part of 

Czechoslovakia at the time or claimant's alleged loss, which an~ 

dated both the issuance or the Avard, and its aoce~ce and the 

ottiolal •relncarperation• ot the territoi'J'. .As earq as Oatober 


101 1938, l\ vu repcrted tbat ~ CJSeOhoelonldan a.ranasld ,.. 


vSll•.. 




e re 

er s 

st ; 

ber 11, l . J • I issto s ttl 1n international 

lav, wever, a. sovereign is 

or e territory of another tlon by ar force; an ere is n 

evi ence t indicate that the Hungarian acti vas o er than 

' in anticipation or later a quisi ion or save.re ty at the 

c clusion or then rending negotiations. 

old that depredations c •tte in the interim by Hungarian troo 

on sechoSlovakian soil do n ive rise t claims in international 

lav aeainst tJie rnmen of ~~. Th C ..,.. •ssian does hold, 

however, that the:- do n it gl rise to c-......-.....~a le claims against 

~"'817 under Secti on 303('\ of the International Claims Settlement 

Act , in viev or e requireXDen... that the l~s :ve occurred withi n 

the bclNers or Hungary as the~ existed at the time o£ loss. 

Accordingly, + e Prop·~~~ Deois1 n herein is arthmed, and the 

1claim is enied. 


Dated at asbington, .c. 


',n'T'lllll:..__ 

SEP 4 1957 
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PROPOSED DECISION 

This is a claim for twenty-five thousand six hundred and sixty

six dollars ($25,666.00) under the provisions of Section 303 0£ the 

International Claims Settlement Act of 1949, as amended, against the 

Government of Hungary by SAlruEL WEISS, 
J 

for the alleged taking by 

Hungarian soldiers of the stock of a grocery store and household 

furniture in Slovenske Novemesto, Czechoslovakia. 

Section 303(1) of the Act authorizes the Commission to receive and 

determine clainis against the Government of Hungary :for failure to restore 

or pay compensation for property of nationals of the United States as 

required by articles 26 and 27 of the Treaty of Peace with Hungary. 

Article 26 of the Treaty provides that Hungary should restore all legal 

rights and interests in Hungary of the United Nations and their nationals 

as they existed on September 1,, 1939 and that it should return all property 

of the United Nations and their nationals in Hungary as it existed on 

September 15, 1947, and that Hungary should pay certain compensation to 

those United Nations nationals whose properties in Hungary or Northern 

Transylvanja suffered war damage or those whose properties in Hungary 

cou1d not be returned. 

Article 27 of the Treaty pro'Yides relief with respect to propert7 

in Hungary for persons, organisatione. or co.munitiee which suffered lo.. 

by reason of racial origin• religion, or other Fasciat •asurea ot 

perMcu.tion. 

http:25,666.00
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Thus, under Section 303(1) of Public Law 285, a United States 

national otherwise qualified, may receive an award for certain property 

losses in Hungary but he may not obtain such relief where the property 

on whi\,;h his claim is b~sed was not in Hungary with the above-mention~d 

exception relating to war damage to pr operties l ocated in Northern 

Transylvania. 

Further, Section 303(2) of the Act authorizes the Commission to 

receive and determine the claims of nationals of the United States 

based upon the nationalization, compulsory liquidation or other taking 

by the Government of Hungary prior to August 9, 1955 of property of 

nationals of the United States in Hungary. Here also the provisions of 

the Act clearly require that the taking of property have occurred within 

the borders or Hungary. 

Accordingly, this claim is denied for the reason that the property 

on which it is based was not located either in Hungary as it existed on 

September 15, 1947, or in the Northern Transylvania. other elements • 

bearing upon the compensability of this claim have not been considered. __ l 

~O'\Dated at Washington, D. c. 

JAN 161957 ~ FOR THE COMMISSION: 

Donald G. Benn, Director 
Balkan Claims Division 


