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FillA.L DECISION 

A timely claim was filed herein by John M. -Parato, a national 
of the United States since his birth on May 15, 1901, against the 
Government of Italy, in the amount of 342,623.23, pursuant to the 
provisions of Section 304 of the International Claims Settlement 
Act of 1949, as amended. The claim was based in part upon the loss 
of use of certain real and personal property located at the Igea 
Clinic, 14 Via Leonardo da Vinci, Asmara, Eritrea, Africa, from 
about January 15, 1941, until April 1, 1945· Further, claim was 
asserted for loss of and damage to furniture, medical equipment, 
linens and other items or personalty located in the clinic. Lastly, 
claimant asserted a claim for interest on the amount of such losses 
from March 1, 1945, to the date of filing this claim. 

The CoJIBllission issued its· Proposed Decision on this claim on 
April 13, 1959, a copy of which was duly served upon the claimant. 
An award waa made therein in the amount of $6,200. 00, plus interest 
from the date of loss in the aDLount of $2,625.70, which the Commission 
determined therein to be the fair value of personal property used in 
the clinic but which was lost as a -result of Italian occupation 
occurring on or about Karch 31, 1941· Thereafter, objections to the 
Proposed Decision were filed with the Collllisaion on Kay 4, 1959 • A 
hearing vas held on this matter in the of£ices of this CQlllliasion on 
liq 19. 1959. 

Full consideration haTing been given to the objections or 
clai•ant and to th• erldence and arguaents, presented at the he~ 
b7 counael tor elai•ant, and general notice of the Propoaed Dec1•1on 
having been giTea b7 po•ting for tbirt7 dqs, the Co i asion hereby 
aftirlla th• a·1..t et the atorasentioned award. .. ••t forth in the 
Prepoeed. Decieien, dated jpril 13, 1959. mre partialll.ar]J d here-
i•atter aet f ortn. 
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_section 304 of the Act provides, in pertinent part, for the 
receipt and determination by the Commission, in accordance with 
the M~randum ?f Understanding with Italy and applicable substantive 
law, including international law, of the validity and amounts f 
clajms of nationals of the United States against the Governmen~ f 
Italy, arising out of the war in which Italy was engaged from J~ 
10, 1940 to September 15, 1947, and with respect to which provisi:n 
was not made in the Treaty of Peace with Italy. 

The evidence of record in this claim indicates that the real 
and personal. property described above were requisitioned on or 
about January 15, 1941 by the Government of Eritrea, a territorial 
government of Italy, and that under the orders of requisition the 
Government of Eritrea continued in possession of the premises until 
about March 31, 1941, during which time it paid claimant a fixed 
rental for the use of the properties and for claimant's loss of 
income. The record indicates that on or about April 1, 1941 the 
forces of Great Britain entered Asmara, Eritrea, and assumed control 
of the Igea Clinic and that the British forces were in control of 
the clinic thereafter until their occupation of the area ended 
following the cessation of hostilities of World War II. 

The Commission hereby affirms its finding, as set forth in 
the Proposed Decision, that the pertinent provisions of Section 
304 of the Act relate to actions of the Govenunent of Italy and 
such provisions have no force or effect over acts or failures to 
act which are chargeable to other governments, such as the Government 
of Great Britain. The evidence in this claim indicates that the 
control and operation of Igea Clinic by the Government of Eritrea 
ceased on March 31, 1941, and the forces of Great Britain assumed 
control of the clinic on or about April 1, 1941. Accordingly, 
claims asserted herein for l~ss of or damage to property, loss of 
use, earnings or interest on the amount of such losses, arising 
subsequent to March 31, 1941, when the Italian occupation of the 
premises ceased, must be, and are, hereby denied. 

With respect to the claim for loss of use or earnings from 
January 15, 1941 to March Jl, 1941, asserted against the Government 
of Italy, for the period of their occupation of the premises of the 
clinic, the Commission finds that said government reimbursed claimant 
herein by payment of a fixed rental which was computed by the 
Government of Eritrea to include such losses. Accordingly, this 
portion of the instant claim is also denied. 

With respect to the loss of or daaage to the personal property 
located in the clinic, the Commission finds that clajmant has not 
established the value of such property or the extent of the l?sses 
which were incurred during the Italian· occupation of the preaises. 
However, the Commission, not being bound by the usual rules of 
evidence, is persuaded that the claimant did own personal property, 
located in the said clinic, which was taken or destroyed by the thi 
:forces of the Governaent of Italy on or about March 31, 1941, wi n 
the aeaning of Section 304 of the Act. Denial of this portion of 
the claiI for lack ot tull corroboration under such circW1Stan~es 
would not in the opinion of th• Colllliesion, be an act o! justice. 
On the other hand, the absence ot reliable evidence precludes com­
pensation in the tull UlOllD.t claia•d tor •••h losses. 
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Accordi ngl-T, the eo..ia!S:on a!fi:m :!.""s finding 11i"" 
to Ule loss Of personal property, as set ~Ort in 
,~~..isfon, and £-!.Ms that 4.-he T.al.Ui! O~ persolial 
or destroyed he :ioTert••:at ~ ..ta:!.j was ,200. 
' e Co i as:on !'.; ntls -:'':.at clai wan~ i:a ent-iiled to interest 
in :f. e aJIOWI o'f 2, 625. , e'! ng 6% per anro•• !na l!arc 

'to Ap:--=-1 23, :_9~, •ne date or - -he 
:taly o~ .5,0CC, penan.ant KtS>randtm of 

be date o! _ass, 

_... -.enJr-anrr ng u - ... . •:- 10 _._..,. ,. .~ ...~ .au.ga.S't ....,...,., ~ I ; cu.w. ~ IS 

ra:.:~ that sue:._ Proposed Deci.si , as 
herein, be ent.e-red as the ?:nal Decision 
rurt sr 

• --._..;i, • 'T" •c a-•, d.i.W. ~- 25 

~ i"341 ~:rMl+­ ..he alrard granted therein, 
be Ce.?"'t~~ed h~ 3ecret.a:ry ,f • !rea.su....'PJ'. 

Dated a: • • 

.. 
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PROPa3EI). DECISION 

Thia is a claim against the Governaent or Italy under 

Section 304 of the International Clai•• Settlement Act or 1949, 

as amended, for $342,623.23 by John M. Parato, a national of the 

United States since hia birth on ~ 15, 1901. The clai• ia based 

in part upon the los• o! 11ae et certain real property, described 

as the Igea Clinic, 15 Via Leonardo da Vinci, Anara, Eritrea, 

Africa, from about January 15, 1941 until abo•t April 1, 1945· 

Further, cla:i.a is 8.8Serted for loss •! and da•age to furniture, 

••di.cal equipnent, linens and other iteu et peraonal property 

l.ocated in the af'oreaaid oliBic. Lut]Jr, elai•ant a•••rta a' 

claia tor intereat en the aJ1011J1t of ••ch l••••• fr911 March l, 

19~5 to the date of tiling thia cla:iA. 

Sectien 304 or the Act prerlcl•• for th• reeeipt and detendna­

tion b7 the C11•ia•i••• ill aeoerd.anoe witJI the •r 1eraaclwa •f 

Und.eratending ad QPli•alU.• .U.t.aat.in law, U.l•d'WC inter­

aatienal law, et tae T&litit7 aatl 1 ...ta .t ele1• et utien•1• 
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of the United Stat.ea agaimst the Government of Italy, arising 

o•t of the war in which Italy waa engaged .f'roa June lo, 1940 

to September 15. 1947, and with respect to which provision was 

not 11ade in the Treaty of Peace with Italy. 

The evidence or record indicates that the real and personal. 

preperty described above were requisitioned on or about January 

151 1941 by the Government of Eritrea, a territorial government 

o! Italy, and that under the orders of requisition the Government 

ot Italy continued in possession of the premises until about March 

31, 1941, during which time the Government of Italy paid claimant 

a fixed rental for the use 0! the properties. The record also 

indicates that the forces of Great Britain entered A111nara, Eritrea, 

and aa8111led control of the Igea Clinic on or about April 11 1941, 

and that these forces were in control of the clinic thereafter 

until their occupation of the area ceaaed following the cessation 

of hostilities of World War II. 

The Commission find• that the pertinent proviaions ot Section 

304 of the Act relate to actions of the Gonrnment of Italy and 

nch provisions ban no !erce or ef.fect over acts or f ailurea to 

act which are chargeable to other goTermunta, nch u the O.nrn­

aent of Great Britain. In this claia, the oontrol and operatien 

of Igea Clinic by the Governaent of Ital3 ce..ed on llarch 31, 

1.941, and the force• of Great Britain ua111Ud c...and ot th• 

clinic on or about April 1, 191.tl.. Accordingq, thi• olaia i• 

denied tor 8111' lea••• 88••rted herein whi•h are•• nb..-cp.ent 

to Mareh 31, l<JU., When the Italian oooQatien et the i>r••1"• 

ceased. 

1
With reapeet to the ela1• fer le8• et ... et the •11

• • 


u wll u th• l•• et earaiagll, the C1 1••i• t:i·•• ~t. ' ­
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the extent that the Government of Ital.1' 11&7 haTe been responsible 

tor 81lch loa•es said claims are not coapensabl.e under the pertinent
• 

proTi•iona 0£ the Act. No claim was asserted for d••age to the 

real property. 

The C<mwiasion has concluded that the term • ••• with 

respect to which provision was not made in the Treaty of Peace 

with Italy • • • ~ is to be construed as extending solely to war 

damage claims or the type COTered b7 the Treaty or Peace occurring 

in areas outside of Italy but to include only n.ch other claims 

as arise under the general principles of international law. The 

Act does not contemplate the settleaent of spec11l.ative clai1L• for 

loss of use or earnings which necessarily arise aa a consequence 

o! legitimate acts of var betveen nationa and inTOlve no violation 

of the principles of international law. Accordi~, the portions 

of the claill for loss of ue or earninga against the Gonrmaent of 

Italy are hereby denied. • 
With re•pect to the loss of or damage to the personal property 

located in the clinic, the Cownission finds that clai•ant has not 

established the value -of such property or the exte&t or the losses 

which were incurred during the Italian occ11pation of the prmisea. 

However, the C<mwiasion, not being bollJld by the usual rules _et 

eridence, is persuaded that the clai•ant did cnm personal property, 

located in the said clinjc1 which was taken or destroyed by the 

forces of the GoTernaent or Italy on or about Jlaroh 31, 1941, 

within the ••aning of Section 304 of the kt.. Denial or thi• 

portion of the cl&ia tor lack of full. corroboration ..a•r neh 

oircwtance• w\1l.d not, in the epinioa of the C11 1••i•n, h• 

an act of juti... ~ th• other han4• t.n. ab••••• ot reliaDl.• 
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s.ch io..es. Accordingly, the Commission finds that the value 

ot the personal property taken or destroyed by the Governaent 

of Italy was $6,200.00 and ooneludes that the claimant is entitled 

to an award under Section 304 of the Act for such losses. 

A.WARD 


Pursuant to the prorisions of the International. Claims 

Settlement Act of 1949, as amended, this claim is allowed in 

part and an award ia hereby aade to John M. Parato in the 8Jll0\Ult 

of $6,200.00 plus interest in the aaount ef $2,625.70, being 6% 

per annua froa March 31, 1941, the date of loas, to April 23, 

1948, the date of p~ent by the Goverm.ent of Italy ef $5,0001000 

purnant to the Memoranda et Understanding dated August 14, 1947• 

Dated at Washington, D. c. 

APR 13 1959 FCll THE CCIOIISSIOB: 

/ 
Roble Richarcl8, Direc 

Italian Clai•• Division 
r 

' 
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