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FINAL DECISION 

The Commission issued its Proposed Decision on this claim on 

Sept.nber 17,1958 , a copy of which was duly served upon the 

claimant. No objections or request for a hearing having been filed 

within twenty days after such service and general notice of the 

Proposed Decision having been given by posting for thirty days, it is 

ORDERED that such Proposed Decision be and the .same is hereby 

entered as the Final Decision on this clailll. 

Washington 25, D. c. 
OCT 2 9 1958 
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PROPOSED DECISION 

'l'hie ia a claim for $31,918.50 by Charles B. ~rgentime against the 

Soviet Government under Section 305(a)(2) of the International Claime 

Settlement Act of 1949, aa amended. 

Claimant aeHrte, in substance. that hia claim represents an madi· 

vided one•half inter..t in a claim which originally arose on or about 

December 27• 1917 in favor of Max Straus. now deceased, and that he 

(claimant) obtained title to said interest by inheritance. 

'1'he inatant claim ia computed by claimant as follows: 

(a) $16,918.50 being one-half of the total purchase price 

paid by Max Straus to Guaranty Trust Company of New York for ..ven­

teen (17) "drafts'' in the aggregate face amount of 110,000 rubles. 

Thirteen (13) of said "drafta11 in the aggregate faee a<Nnt of 

85,000 rublea were drawn on the Rueao•Asiatic Bank, Petrograd, 

three (3) in the aggregate face 8lllOUllt of 20,000 rubl.. were 

drawn on the Banque de C011111erce de Volga•ic-a, Petrograd, and 

one (1) in th• allOUllt of 5,000 rubles was drawn on the Banque 

de eoaierce de L'Azoff Don. Petrograd. Ttwae instruments were 
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drawn and iHued by Guar1111ty Truat Collpany of New York at varlou• 

time• c~ing March 14, 1916 and terminating January s, 1917 

to K.llx Straua (pay~) or or•r, and bore the following notation 

•Check again.at our oredit.11 

(b) $15,000 being 011e•half of the coat of 100,000 Imperial 

(Ruaalaa) rubles purchaaed by Max Straa• prior to the March 1917 

Ruaaian revolution. 

Aa to itm (a) aboye, claimant aHert:a that after the RuHian revo­

lutiOD of Rcwember 1917, which resulted in the formation of the R.uaaian 

rederated soviet Republic, the banka upon llbich the "drafts" had been drawn 

were aeiud and nationalised, their uaeta and liabilities taken ewer (by 

the Soviet GoverDMllt) and the obligatioD to pay theae "draft•" waa thereby 

..aumed by that Coverument; that following the compulaory ..rger of private 

bank• into the State lank of Ruaaia, a further aeriea of (soviet:) decreea 

destroyed the entire obligation. 

It appears that t:heae iDatrumeots were oever presented for payment. 

Claimant aaaerts that "C<all.micatioD between Ruaaia aod the UDited States 

had been. unreliable md VflrY bad during the period of Ruaaia'a decline iD 

the World War and then completely disrupted daring R11seia'• interoal dia· 

turbance", tbat ''Mr. Strmis did not anticipate the collapse of the RuHian 

Government or that contractual obligations of the drawee bank would be 

nullified by the Soviet Covumeot and waa holdiDg the "drafts" until cor 

immicatiooa were ude safe." 

u to it• (b) above, claimant assert• that Max Straus retained th• 

rubles awaiting favorable CODditiooa to traufer ftmda; that ahipMDt of 

rubles abroad waa prohibited by the federal Reserve Bank OD the fall of 

the Iterenaky Covermeot (Novmber 1917), and that after th1a latur revo• 

lutioD, the soviet Goverm1e11t "repudiated" all .of the outatSDdiq Crable 

currency) iaauea. 

Section 305(&)(2) of the Interu.atioDal Claima Settl8118Dt Act of 1949, 

.. amaded, providu that the .<!ClmU•f.cm ahall receive and detuai.11.e in 
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accordance with applicable 1111batmt:l.ve law, iueluding internatioaal law, the 

validity and llll091lta of claims arising prior to November 16, 1933 of uatioo.ala 

of the United States against the SoYiet Govenment. 

Since the afor~ti~d inatrume11ta, deligoated aa "draft•"• were drawn 

on banks, payable on deaand, they co.e within the definition of checka (Uni­

form Negotiable InatTmanta Act, Section 185). However, whether they be drafts 

or checks, they are, nevertheleaa, ''bills of exchange" under Sections 126 ad 

185 of said Act. In either event, auch iutruMnu do not operate u an &Hip• 

meat of the funds in the hand& of the drawees available for their payMnt and 

the drawees are not liable thereon unleaa and until they accept the ..., or, 

in case of checka, unleaa and until they accept or certify th-. ~fora 

Negotiable Inatramenta Act, sectioaa 127, 189.) 

In..-sch aa the inatrmaenta in question were neither pruented for p.,..at 

nor accepted or certified by the drawees, or by their aucceaaora, the Soviet-

owned and controlled State Bank, liability for their non-payment aay not be 

attributed to the Soviet Goverment. itaat part of the claim baaed on the 

"drafta" mat, therefore, be ad hereby is denied. 

'l'bat put of the claia baaed on ownerallip of Impuial (B.Uaaian) rublea 

1111at also be mid hereby is denied for the reaaona aet forth in the attaclled 

Deciaion No. 9, In the Matter of the Claia of Walter J. ZUk (SOY-40,492). 

In view of the foregoing, other el--.ta bearing on the validity of the 

claia have not been couldered. 

Dated at WaahingtoD, D. C. 

SEP 17 1958 
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