
FOREIGN CLAIM$ SETTLEMt;NT COMMISSION 

OF THE UNITED $TATES 


WASHINGTON, o.c; 20579 


IN THE MAwa OF TB! Cl.AIM OF 

• 
Claim No.CU-0042 

EDWUJ A. BAUER 

l)ecisi~n No.CU.. :n 7 

lln.der the latenlational ~ Settlenient 
A~ a{ 1949. as amended· 

AMENDED PROPOSED DECISION 

This clairq, file!! 01;1 June 15, 1995 1 was dented by Proposed Decision 

of September 20, 1967, f9r lack of pt;oof. SubHquent t;o the issuance 

of the Proposec,l DecisiQn, clatm.ant atib~itted additional. evidence, to 

·wit: t.he original bonds which are the subject. matter .Qf this cltlim;_ 

evidence to establi~h the date of l'urchase of the bon,ds a1;1d the 

considerati.on paid th~refqr; and proof of bis Uni~c;id States nationality. 

Based upon this additional evidence,· it is now 

ORDERED that the Proposed Decision be amended to read as follows: 

This Claim against the Government of Cuba, filec,l under Tj,tb V of 


the Internationd Claims Settlem~nt Act of 1949, as amended, in the 


amount of $3,000.0Q, was pres~nted by EDWIN A. ~AUER and is based 


upon the loss of interests in bonds issued by 9uba Northern Railways 


Company. Clatmant has been a national of the United State$ since his 


birth. 


Q'nder Title V of the Internat:t.on.al Claims Sett;lement Act of 1949 

[78 Stat. 1110 (1964) 22 u.s.c. §§1~43-1643k (1964), as amended, 79 

Stat. ·988 0965)] ~ the CoJnmission is given jur:isdiction over crlaims 

of nationah of the Uq.ited States agai,nst the qoverntQent pf .€uba. Sec­

tion 503(a) of the Act provide$ that the Co1llll)iasion shall r~ceive and 

determine in ac~or<J.an~e with applicable substantive law, :includi,ng

• internationd law~ the ;imount an~ v~lidity of cla~m~ by nationals of 

the UnHed States against the Government of Cuba aris~ng ~inc:e 

January l, 1959 for: 
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lass~s resulting from the nation,ali~ation, ex~ 
propriation, intervent;ion or other taking of, 
or special measµres dir~c;:ted against, propel'ty 
inclucUng any rights or interesta therJ.'in owned 
wholly or partially, t;liJ:ectly or indirectly at 
the time by nationals of the U[l.ited States~ 

Sect~on 592(3) of the Act provides: 


The term 'property' means any property, right or 

interest; including a0y ieasehold intepest, and 

debts owed by the Government of Cuba or by enter;. 

prit;les which have b~en ni:ltic;mali~ed, expropr~ated, 


intervened, or taken by the Government of Cuba and 

debt;a which are a charge on property which has 

been nat!ona U.zed, e:Kprop:riat~<J, intervened, or 

take~ by the Government of duba. 


On the basis of evidence of record, the CPmtniseioq fin<lft that claitll"' 

ant is, and since prior to October 13, 1960, has been the Qwner o! three 

bond$ in the <;>riginal face amount of $1,000,00 eaeh, is..ued ~y the Cuba 

Northern Raiiways CQmpany and kn9wn as "First Mortgage Gold Bonds, 4%, due 

June 30, 1970", (originally First Mortgage Gol4 Bonds, 5.. 1/23, due June 1, 

1942) i~sued under ap Indenture ef July 1, 1927, with the First National 

City Bank of New York as Trustee. 'l'h' hon4s in question ar~ Nos. TRM 1155 

through TRM 1157, inclusive, 

The Cuba Northern Railways Companr, incorporated in the State of 

New Jersey, was wholly owned by Consolidated ~ailroad of Cuba 

(Ferrocarriles Conaolidados de Cuba), a Cuban corporation. The Cuba 

North~rn Railways Company thus would not qualify as a national of the 

United States un4er Section 502(1) of the Act which defines the ter~ 

"nation.al of the United States" a~ including "(~) a corporation or other 

legal entity which is organized under the laws of the United States, or 

of any State, the District of Columbia, or the ~ommonwealtlt of Puerto 

Rico, if n,atl,lral per~ons who are Gitiiens of the United States own, directly 

or indirectly, SO per ~enttmt or more of the outstanding capital stock 

or other benefielal interest of such corpi;>ratiop. or entity," 
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The recot'd reflects that on April 4, 1933, Cuba de~lared a mqra• 

torium on ~ortgage .i.n.debtedneu~ which was late:i: extended to June 1942. 

On Jµne 4, 1940, a new Cuban Constituti.o~wa• adQ~ted, hav.i.ng certain 

"Trans~tory Pro'\l'isions'' whi1=h e:>i:tended the maturity date on mortgage 

e 	 indebtedness iJ;l excess of $800,000 to June 30, 1970 an() provided for 

inteJ,"est at ·t% and amortizat;i.on by ~ertain anqual installments. 

Jn 19.52, pµrsuant to a "Plan for ~eadjustllent pf Bonded Debt of the 

Company", claimant surrendered s~l/2% Gold Bonds and r•ceived, in exchange, 

three First Moi:itgage qo'id ;Boqdi,, 4~, clue Jun' ~O, 1970, Th• interest on 

these bonds was payable on June 1 and December 1 of each year. The last 

payment of inteJ;"est on these bonds was lllacle on, De~embe:i: 1, 1958, 

The re~ord show9 that Cuba N9rthet'n aailways CotllPany was nationalized 

by Cuban Law 890, pt,tblished in the Cubc:tn Official Guette on Oct1;>ber 13, 

1960. Clai~an~'s bon.ds 1 therefore, represented the debt of a nationalized 

enterpr;i,.se as d~finep iP. Section 502(3) of the Act (supra). 

The Collll1li8~ion conclud~s that ·as a result of the nationali~ation of 

the properties of the Cuba Northern Railways Company, claimant suffered 

a loss in connection with hh bonds, within the meanin$ of Tide V of the 

Act. (See the c.laim of Kentu~ky ~ome Mqtu~l,Life In,ui;;,ance Comeany, FCSC 

Claim No, CU~l339.) 

Evidence of record establishes that each of the subject bonds had an 

outstanding J?rincipal balance of $635.00 on··october 13, 1960, the date 

of loss, 

The Commhsion th~refore finds that the amount of the unpaid indebted· 

ness on claimant's bond~ on October 13, 1960, the date of loss, was 

$2,047,68, includip.g the pdncipal amountlil of $63$.00 on each bond, and 

the interest due on each of the bonds in the amount of $47.56 for the 

period December 1, 1958 t.o Octobet' 13, 1960. 

!he <;:ommissic;m h.as decided th.:lt in certUicaUon of loues on claims 

determined pur~uat>,t to Title V of the Interna~ional Claims Set;1;hment Act 

• of '1.949, as amended, interest should be include4 at the 1-'at~ of 6% per 
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annum from . the date af less to the date af settlement. (See the Chim 0f 
. ..,,. ' 

Lisle CorPoration, FCSC Claim No. CU'!"0644.). ; - . : .. ; . ... . . . 

AcQ(!)rditlgly, the Cot:mll:l.ssian coneludes that the amount of lQ~S 

sustained by claimant shall be increased by interest thereon~ at,the 

• 
rate of 6% per annum from Octc;>ber 13, 1960, the date of h>ss, to the date 

on which prevj.siop.1;1 are 111~de for Htt; lement thereof. 

CERTIFICATION OF LOSS 

The Conunission cerHfies that EDWIN A. BAlJE:R suffered a loss, as a 

res1.llt of acth>ns Qf the Government of 01.lba, within the scope of Title V 

of the Intern.;itianal Claim$ Settle~nt Act af 1949, as amended, i.p. the 

amount Qf Two Thoui,>and Forty....$even Dollan and Si~ty·~ight Cents . ($2,047. 68) 
. ,,1- .-·' 

with intere~t thereon at 6% per aQ.nµm, from October 13, 1960 ti:) the ~ate 

of settle~ent. 

pated at Washington, D.C~, 


and entered al:l '.the ~Amended 


Proposed Decision of th~ 


Conimission 


FEB 14.1968 

. J ; ' 

The statute does ,~ot ,1?,rO'{,i4e !o~ tpe pa~e,~t of claii;ns againl!Jt 
the Government ot Cuba.' J?rovisi0n is only made for the determin.ation 
by the Commission of the validity and ameunts of such claims. 
S~ction 501 of the statute .specifically precludes .any aut:horizatiop. 
for appropriations far payment of these clait11s. the Comrniasien ls 
required t:e certify its fin.ings to the Secr•t.ary of State for 
possible us~ in future negotiations with the Governine~t of Cuba , 

NOTICE: TO TREASURY DE!?ARTMENT: The above listed bonds may have beep 
returned to claimant and na pament shquld ·"e made until tliey are re.. 
submi.tted. 

NOTICE: Pursuant to the Regulations of the Commission, if no objections 

Chairman 

l~<L 

• 
are fi,led within 15 d4ys after service or receipt pf notice '?f this Pro­
posed Dec~s:J;on, the decision will be entered as the Final Decision of the 
Commission upon the expiration of 30 days after such service or receipt 
of notice, unless the Commission otherwise orders • . (FCSC Reg., 45 C.F.R. 
53l.5{e) and {g) as amended, 32 Fed. Reg. 412-13 (1967).) 
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FOREtGN CLAIMS SETTLEMENT COMMfSSION 

OF THE UNITED STATES 


WASHINGTON, o.c; 20579 


I~ TJIE MATTER. OF THE CLAIM OF 

Claim No.CU -0042 
EDWINA. B,AUER 

Decision No. CU 321 . 

llnder the International Claims Settlement 
Act of 1949. as amended 

PROPOSED DECISION 

This claim against the Government of Cuba, filed unQ.er Title V of 

the International Claims Settlement Act of 1949, as amended, in the a~ount 

of $3,000.00, was pre:;1ented by EDWIN .A. BAUER and is based µpon the asserted 

loss of bond.s issued by Cuba Northern Railways Company. Claimant stated 

that he has been a national of the United States since his birth in Paducah, 

Kentuc~y on March 4, 1893; however, claimant has submitted no proof to estab· 

e l;i.sh his Uriited States citizenship through birth. 

l;Jnder Title V of the International Claims Settlement Act of 1949 [78 

Stat • . 1110 (1964) 22 u.s.c. §§1643-1643k (1964), as amended, 79 .Stat, 988 

(1965)], the Commission is given jurisdiction over claims of nationals of 

the United States against the Government of Cuba. Section 503(a) of the 

Act provides that the Commission shall receive and determine in accordance 

wi,th applicable substantive · law, including international .law, the amount and 

validity of claims by nationals of the United States against the Government 

of Cuba arising since January ·1, 1959 for 

losses resulting :from the nationalization, expropriation, 
intervention or other taking of, or special measures 
d,irected against, property including any rights or inter­
ests therein owned wholly or partially, directly or indirectly 
at the time ·by nationals of the Urtited States • 

. Section 502 (3) of the Act provides: 

The term 'property' means any property, right, or inte~­
est including any leasehold interest~ and debts owed by 
the Government of Cuba or by, enterprises which have been 
nationalized, expropriated, intervened, or taken by the 
Government of Cuba and debts which are a charge on property 
which has been nationalized,expropriated, intervened, or 
taken by the Govermnent of Cuba. 
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Section 504 of the Act provides, as to ownership of c1aims, that 

(a) A claim shall not be considered under section 503(a) 
of this title unless the property on which the claim was 
based was owned wholly or partially, directly or indirectly 
by a national of the United States on the date of the loss 
and if considered shall be considered only to the extent 
the claim has been held by one or more nationals of the 
United States continuously thereafter until the date of 
filing with the Commission 

The Regulations of the Commission provide: 

The claimant shall be the moving party and shall have 
the burden of proof on all issues involved in the de­
termination of his claim, (FCSC Reg,, 45 C,F.R. §531.6(d) 
(Supp. 1967).) 

Claimant a&serts the ownership of bonds issued by Cuba ~orthern 

Railways Company, and further asserts that subject bonds were purchased 

on October 22, 1945. However, other than his own statements as set forth 

in his claim form and in correspondence, claimant has submitted no docu­

mentary evidence in support of his claim. By Commission letters of 

June 20, 1966, September 28, 1966, October 31, 1966 and November 2, 1966, 

claimant was advised as to the type of evidence proper for submission to 

establish his claim under the Act. 

On June 1, 196 7, claimant wa s again i nv ited to submit any evidence 

avail.able to him within 45 days from that date~ and he was informed, 

that, absent such evidence, it might become necessary to determine the 

claim on the basis of the existing record. No evidence has since been 

submitted. 

The Commission. finds that claimant has not met the burden of proof 

in that he has failed to establish ownership of rights and int~rests in 

property which was nationalized~ expropriated or otherwise taken by the 
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Government of Cuba. Accordingly, this claim is hereby denied. The 

Commission deems it unnecessary to make determinations with respect 

to other elements of the claim. 

Dated:,at Wcishington, D. C., 
and entered as the Proposed 
Decision of' the Commission 

SEP 2 0 1967 ~g~
EalTD . Re, Chairman 

Theodore Jaffe, Commii;;sioner 

Lavern R. Dilweg, Commissiona:n 

NOTICE: Pursuant to the Regulations of the Commission, if no objections 
are filed within 15 days after service or receipt of notice of this Pro­
posed Decision, the decision will be entered as the Final Decision of the 
Commission upon the expiration of 30 days after such service or receipt 
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R. 
531.S(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) 
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