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AMENDED PROPOSED DECISION 

This claim against the Government of Cuba was .denied by Proposed 

Decision of the Cormnission issued on October 26, 1966. The_.matter ha.ving 

been reconsidered, it is 

ORDERED that the Proposed Decision be and it is aniendedas follows: 

This claim against the Government of Cuba, under Title V of the 

International Claims Settlement. Act of 1949, as amended, was ;presented by 

Compania Centroamericana de Comercio, S.A., for $38,380.00 based upon 

shipments of goods to Cuban customers. 

Under Section 503 of the International Claims Settlement Act of 1949, 

as amended (64 Stat. 12; 60 Stat. 562; 72 Stat. 527; 78 Stat. 1110; 

79 Stat. 988) the Commission is given jurisdiction over claims of nationals 

of the United States against the Government of Cuba., That section provides 

that the Cornm,issionshall receive and determine in accordance withappli­

cable substantive law, including international law, the amount and validity 

of claims by nationals of the United States against the Government of Cuba 

arising since January. 1, 1959 for 

(a) • . . losses res\1lting from the nationali­
za.tion, expropriation, intervention or other 
takii;ig of, or special mea.sures directed a.ga.inst, 
property including any rights or interests therein 
owned wholly or partially, directly or indirectly 

. at the time by nationals of the United States, .•. 
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Section 502(3) of the Act provides: 

The term , 'property' means any property, . right, 
or interest including any leasehold interest, 
and debts owed by the Government of Cuba. or 
by enterprises which have been nationalized, 
expropriated, intervened, or taken by the Govern­
ment of Cuba a.nd debts which are a. cha.rge on 
property which has been nationa.lized, expropria.ted, 
intervened, or taken by the Government of Cuba. 

Section 504 of the Act provides, as to Ownership of Cla:i,.ms, that 

(e..) A claim shall not be considered under sec­
tion 503(a) of this title unless the property on 
which the claim was based. was owned wholly or 
partially, directly or indirectly by a national 
of the United States on the date of the loss and if 
considered sha.11 be considered only to the exteRt 
the claim has been held by one or more nationals 
of the United States continuously therea.fter until 
the date of filing with the Commission. 

'l'he reco:rdref'lects and the Commission f'inds that LOUIS NIEWEG, a 

national of the United States since July 1947, wa.s the so1e owner of 

Compa.nia. Cen.troamericana. de Comercio, S.A., of Panama. Accol;'dingly, 

LOUIS NIEWEG is substituted as claimant in · this matter. 

Claimant s.tates tha.t his loss arose from the sa.le of jute suga.r bags 

to .Rancho Veloz . Sugar Company, of Havana, Cuba, in the amoURt of $11,618.00 

and to Cia.• Azucarera. Central Resulta, S.A., also of Havana, in the amount 

of .$26,762.00. 

The record contains copy of invoice No. 4100 of Cia. Centroamericana 

de Comercio, S.A., o:t; December 29, 1959 reflecting the sale to Cia. Azucarera 

Central Resulta, . S.A., of Havana, Cuba, of goods totalling $26,762.00; and 

copy of its invoice No. 4100a of November 10, 1958 reflecting the sale to 
•'':;:.; 

,Rancho Veloz Su.gar Company., of Havana, Cuba, of goods totalling $12,213.00 

and showing a. credit of $595.00, which decreased the tota.l due to $11,618.00. 

The · record al.so conta.ins copy of a communication from a Cuban agent, 

under date of October 14, 1960 stating that . approva.l for remittance of the 

item of $11,618.00 on account of Rancho VelC>z Sugar Co., had not . yet been 

received from the Banco Nacional. 

The record also contains copy of a letter from The Chase Manhattan 


Bank, of Havana., under date of November 24, 1960, to the Banco Naciona.l de
, 


Cuba, Fondo de Estabilizacion de la Moneda, referring to requests for 
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transfers of dollar fundi:; which had been sent to the Banco Nacional on 

October 8, 1960 in the case of Cia. Azucarera Central Resulta, S.A,, and 

on, October 19, 1960 apparently for the second time, in the case of Rancho 
I 

Veloz Sugar Company. Claimant states that he has not received the funds. 

The Government of Cuba, on September 29, 1959, published its Law 568, 
·'l, 
concerning foreign exchange. Thereafter the Cuban Government effectively 

precluded transfers of funds, in this and similar cases, by numerous, 

unreasona.ble and costly dt;:!ma.nds upon the consignees, who were thus deterred 

from complying with the demands of the Cuban Government. The Commission 

holds that Cuoan Law 568 and the Cuban Governmen.t' s implementation thereof, 

wi.th respect to the rights of the claimant herein, was not in rea.lity a. 

legitimate exercise of sovereign authority to regulate foreign exchange, 

but constituted an intervention by the Government of Cu1;Ja into the contra.c­

tual rights of the claimant, which resulted in the taking of American-owned 

property within the meaning of Section 503(a) of the Act. (See In the 

Ma.tter of the Claim of The Schwarzenbach Huber Company, FCSC Claim No. 

CU-0019.) 

Accordingly, in the instant claim the Commission .f;i.nds that claimant's 

property was lost as a result of intervention by the Government of Cuba 

and that, in the a.bsence of evidence to the contrary, the loss occurred 

on October 14, 1960 as to $11,618.00, and on , October 8, 1960 as to $26,762.00. 

The Commission has decided that in payment of losses on claims deter­

mined pursuant to Title V of the International Claims ' Settlement , Act of 

1949, · as amended, interest should be allowed at the rate of 6°/oper annum 

from the date of loss to the date of settlement (See the Claim of American 

Cast Iron Pipe Company, FCSC Claim .No. CU-0249). 

Accordingly, the Commission concludes that the amount of the loss 

sustained by claimant shall be increased by interest ' thereonat the rate 

of 6% per annum from .the dates on which the loss occurred, to the date on 

which provi.sions are made for .the settlement thereof, as follows: 

$26,762.00 from.October 8, 1960 

$11,618.00 from. October 14, 1960 
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CERTIFICATION OF LOSS 

The Commission certifies that LOUIS NIEWIG suffered a loss, as a 

result of actions of the Government of Cuba, within the scope of Title V 

) 	 of the International Claifl!S Settlement Act of 1949, as amended, in the 

amount of Thirty-Eight Thousand Three Hundred Eighty Dollars ($38,380.00) 

with interest thereon at 6% per annum from the respective dates of loss 

to date of settlement. 

Dated at Wa.shington, D. C., 

and entered as the .Amended Pro­

posed Decision of. the Commission 


MAY 1O1967 


Edward .D.. Re, ChairmaU . .. 

~~t~LR-!}(~ 
Theodore 	Jaffe, Commissioner 

or;~R.~
) 

LaVern R. Dilweg, Commissioner 

NOTICE: 	 Pursua.nt to t):le Regulations of the Commission, if no objections 
are filed within 15 days after service or receipt of notice of this Amended 
Proposed 	Decision upon the expiration of 30 da.ys after such service or 
receipt 	of notice, the decision will be entered as the Final Decision of 
the Commission, unless the Commission otherwise orders. (FCSC Reg., 
45 C.F.R. 531.5'(e) a.nd (g) as amended, 32 Fed. Reg. 4i2-13 (1961).) · 

QIUIJICAUQI 
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Clai~ ~9•,<J:tJ - 0045 
COMPANIA CENTROAMERICANA DE COMERCIO, S.A. 

Under the 11).ternatiorud Clainls Settlement 
. ., '!'····· . ·' . , . \ ~ ·' .·;

Ad .of 1.949.1 8' amende(f.. ... . '"' . 

PROPOSED DECISION 

Thi.s claim against the Govern.ment of Cuba, under Title V of the 

International Claims Settlement Act of 1949, as am.ended, was presented 

by COMPANIA CENTROAMERICANA DE COMERCIO, S.A., for $38,;380.00 based 

. upon shipments of goods to Cuban customers. 

Claim.ant .corporation is a.n entity of . the Republic of Pana.ma. It 

is said to be wholly owned by Louis Nieweg, who states that he is a 

United States citizen. 

Under Section 503 of the International Claims Settlement Act of 

1949, as a.mended (64 Stat. 12; 69 St1:1t. 562; 72 Stat. 52T; 78 Stat. 

1110; 79 Stat. 988) tne Commission is given jurisdiction over claims 

of nationals of the United States against the Government of C'\;lba. 

That section provides that the Commission shall receive and determine 

in accordance with applicable substantiv$ law, including international 

law, the arnount and validity of claims by nationals of the United 

States against the Government of Cuba arising since January 1, 1959 

for 

(a) . . . losses resulting from the nationalization, 
expropriation, intervention or other ta.king of, or 
special measures directed against, property including 
any rights or interests therein owned wholly or 
part'ia.lly, directly or indirectly at the time by 
nationals of the United States, , 

) Section 504 of the Act provides, as to Ownership of Claims, that 
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(a) A claim shall not be considered under section 503(a) 
of this title unless the property on which the claim was 
based was owned wholly or partia.lly, directly or indirectly 
by a na.tional of the United States on the date of tb,e loss 
and if considered shall be considered only to the extent 
the claim has been held by one or more nationals of the 
United States continuously thereafter until the date of 
filing with the Commission. 

In order for the Commission to favorably consider claims under 

Section 503(a) of Title V of the .A.ct, it must be established that 

the subject property was owned in whole or in pa.rt by a national. of 

the United States on the date of nationa.lization or other taking. 

Section 502(1) of the Act defines the term "national of the UniteQ. 

Statesn as ... (B) a corporation or other legal entity which is 

organized under the laws of the United States, or of any State, the 

District of Columbia, or the CommonwealtJ:i of Puerto Rico, if natural 

persons who are citizens of the United States own, directly or in.. 

directly, 50 per centum or more of the outstanding capita]. stock or 

other beneficial interest of such corporation or entity ... , 

Section 502(3) of the Act provides: 


The term 'property' means any property, right, 

or interest, including any leasehold interest, 

and debts owed by the Government of Cuba or by 

enterprises which have been nationalized, ex­

propriated, intervened, or taken by the 

Government of Cuba . • . 


The record contains copies of invoices reflecting sales by 

COMPANIA CENTRO.AMERICANA DE COMERCIO, S,A., to two customers in Cuba 

of goods having a total value of $38,975.00 with a credit of $595.00 

to one customer. The record further indicates that collections were 

made by the Chase Manhattan Bank in Havana., but funds were not remitted. 

The shipments were made by COMPANIA CENTROAMERICANA DE COMERCIO, 

S,A,, of the Republic of Panama, from an address in New York. COMPANIA 

CENTROAMERICANA DE COMERCIO, S.A., is not a Cuban corporation whose 

corporate entity has been destroyed by Cuba. In such case its possible 

American stockholder might have a claim against the Government of Cuba. 

On the contrary, however, so far as the record shows, the Panam.anian 

corporation remains intact, an entity capable of transacting business,
) 


incurring debts and holding property. 
CU-0045 
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The Commission finds it ui;mecessa.ry to determine the status of 

the Cuban accounts, holding that a.ny claim which may have arisen u.nder 

international law in connection therewith, belongs to COJ:.:IPANIA 

CENTROAMERICANA DE COMERCIO, S.A., of the Republic of Panama., and tha.t 

COMPANIA CENTROAMERICANA DE COMERCIO, S,A,, is not a corporation which 

qualifies as a national of the United States under the :provisicms of 

the Act. (See the Claim of Becton, Dickenson and Co., FCSC Claim No. 

CU-0113, and the Claimof Cia. Ga.na.dera Becerra, S.A., FC$C Claim No. 

CU-0726.) 

AccordingJ,.y, the Commission concludes that this claim is not 

valid under Title V of the Act in tha.t it was not owned by a nationa;l 

of the United States on the date of filing with the Commission and, 

therefore, it is hereby denied. 

The Commission deems it unnecessary to ma.ke specific findings 

with respect to other elements of this claim. 

Dated at Washington, D. C., 
and entered as the Proposed 
Decision of the Commission. 

OCT 26 1966 

Theodore Jaffe, Com.missioner 

~kff.~"<~ 
La.Vern R. Dilweg, Commissioner 

NOTICE: Pursuant to the Regulations of the Commission, if no objections 
are filed within 20 days after service or receipt of notice of this 
Proposed Decision upon the expira.tion of 30 days after such service or 
receipt of notice, the decision will be entered as the Final Decision 
of the Commission, unless the Commission otherwise orders. (FCSC Reg., 
45 C.F.R. 531.5(e) and (g) (1964)) 
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