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--Act-of 1649, a3 amended —u

PROPOSED DECISION

1 Thls claim against the Government of Cuba, under Title V of the

Internatlonal Clalms Settlement Act of l9h9, as amended for $113,180 OO

S plus interest, was presented by the partnersh.p of KRAMER MARX

.;have been citizens of the Unlted States at all times pertinent to thls

clalm

Under Sectlon 503 of the Internationa Claims Settlement Act of

19&9, as amended (64 Stat 12, 69 Stat 562; T2 Stat 52’{, 78 Stat

 1110, 19 Stat 988) the Commlssion is given Jurlsdlctlon over clalms JW:‘;,;;”,'

'of natlonals of the Uﬁlted States agalnst the Government of Cuba

That sectlon provzdes that the Commlssion shall recelve and determxne

in accordance Wlbh applicable substantive law, includlng internatlonal

A law, the amount and validity of claims by natlonals Qf the Unlted

'States agalnst the Government of Cuba arlsing since January l 1959

for -

(8) ... . losses resulting from the nationalizatior, " .
=xpropriatlon, interventlon or other taking of, or ~°
- specisl measures directed against, property including
. .any rights or interests therein owned whaolly or Do Tt el e e
o partially, directly or indirectly at the time by = o mmm e s
'”cif nationals of the United States g e a
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A;::fsection 502(3) Of the ACt provide°

Tj_ The term property means any property, right, :
. or interest includlng any leasehold’ interest B
~- and debts owed by the Government of Cuba or
-+~ by enterprises which have been naptionalized,
-~ expropriasted, interyened, ar taken by the'j“
f‘*f’Government of Cuba and debts which are a ' . -
- charge on property which has been natlonallzed,‘;;,;rv.~ - .
. expropriated, intervened, or taken by the P B Ry e i e

":~Government of Cuba. ,-.. Bt TR Ty

The claim is based on legal services rendered and is presented 1n

| two parts. The flrst part concerns the asserted debt of $103,9h5 97,:

P _wzth interest of The Cuba Railroad Company and its affillated companies, .

" and the second part concerns the asserted debt of $9,23h 03, w;th TE"
':'7;1nterest of the Companla,Cubana..5f{j;jJ'" 7 ' o

Part I

Claimant contenas and the reoord shows that the‘partnershlp per- “ff””’:.,»

fbrmed serv1ces for, made dlsbursements on behalf of and was retained

':5,“by The Cuba Rallroad Company through October 15, 1960 for sums in the

'total pr;ncipal amount of‘$lo3,9h5 9?.3 fred

The Cuba Rallroad Company, 1ncorporated in the State of New Jersey,

4,was wholly owned by Consolldated Railroads of'Cuba (Ferrocarrlles

‘Consolldados de Cuba): 8 Cuban corporatlon.v The Cuha Railroad Company _"“’ L

thus woulq not qualify as a natlonal of the Uhlted States under Sectlon
.502(1) of the Act wﬁich defines the term netional Qf the Unlted States

% ‘as includlng (B) a corporatlon or other legal entlty which is organlzed
o_under the 1aws of the Uhited States, or of any State, the Distrlct of

- Columbia, or the Oommonwealth of Puerto Rico, if natural persons “who are'"
tvcitlzens of the United States own, directly orrlndirectly, 50 per centum :

 a;or mnre of the outstanding capital stock or other beneficial interest

of SUQh corporation or entlty .:. .‘.If;

Consolidated Railroads of’Cuba also owned Cuha Northern Railways B,
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,5,'Company (Ferrocarriles Del NOrte de Cuba) a Cuban corporation, The latter in

;fj}turn owned a large part of Guantanamo &'Western Rallroad Company (Cla

*7jLFErrocarrilera de Guantanamo y Occidente), 1ncorporated 1n the State Of Maine._,

;‘f;It appears that The Cuba Railroad Company made arrangements with 1ts related

, | companies for contribution of amounts ow1ng by The Cuba Railroad Com@any ta
i{‘the claimant to the extent The Cuba Railroad Company deemed such payments to
'Z‘be for serv1ces in which one or ‘more of the companies had an inﬁerest However, B
! ;all four companies were listed as. nationalized by Law 890, published in the
‘Cuban Officml Gazette on October 13, 1960 The Cuhan Admmistrator of the
“, Consolidated Railroads of Cuba dispensed w1th the services of cleimant as of

J,'October 15, 1960

i Claimant presented bllls to The Cuba Railroad Company in varyivg
3 amounts on July 20, 1959, January 6 1960 on.November 15, 1960 for September 30,
ﬁ 51960 and montrly retainer bills for the period Jenuary l, 1960 to October 15,
..1960, Claimant now asks 6 per cent 1nterest on each item from the aforesald
detes. mhe Cuba Railroad by its Pre51dent and its legal counsel 1n CUba,vl".
| in separate 1etters of April 30 1961, acknowledged that $lQ3,9h5 97 was due
the clalmant for serv1cas and. disbursements. However, nothing of record shows
ithat interest was due to claimant,from The Cuba Railroad Company on the in-
wk dividual items ofrthaf‘part>of>its.claim. Accordingly, it is concluded that
'clalmant suffered a loss in the amount of $103,945 97 w1thin the meanlng of
Title V of the Act as ‘a result of the nationallzation of the property of Tbe
'Cuba Rellroad Company by the Government of Cuba on October 13, 1960.,

5 Part II

Claimant contends that $9,23h 03 was due 1t from tbe Compania ,

,'Cubana,.a Cuban corporation. The record reflects that & company known as iy
. The Cuba Company, incorporated in New Jersey, was - the owner of the Compania ‘
.}iCubana; The Cuba Company was dissolved as of August 20 1959 and the stock '

310f the Compania Cubana was distributed to the former stockholders of The Cuba _ ’
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¥ -Company.. Thus, althougn ”ompania Cubana may baye been American owned

"ﬂf in large part as a corporatlon organlzed i o “uba, 1t dld not quallfy by

.fas a national of he Unlted States under ection 502(1) of the Act ;jhj;:;}:;;:
,(supra) i ‘, “‘ : '_

& W*ﬁ The record shows that the Companla Cubana had been bllled by the n>
'claimant in varying amounts, totalling $9,23h 03, for serv1ces and

disbursements, on October 8 1959, December 35 1959, June 30, 1960

" and for services from January 3 1960 to September 30, 1960 the 8

latter item having been performed prior to actlon taken by the -
: Govarnment of Cuba against Compania~Cubana. Compénia Cubanaiwee""w
natlonallzeo by the Government of Cuba by Pesolutlon X of August 6

1960 (pursuant to Law 851, Offlcial Cazette, July Ts 1960)

] Clalmant now asks 6 per cent‘interest on each item so_billed
to the:Compania Cubana, from.the dates of bllling} ’The'Pfesident of
Compania Cubana, by letter of.AugustAlS, 196z, ecknowledged the bill
- in the totsl of $9:234~03-, However, nothing of-recoréignowe_than‘_ ;/W.
interest was due to claimantvfrom the Compania Cubana on fhe.in-
dividual items of that part of its claim._ Accordlnglj, it is
concluded that cleinant,suffered 1oss in the amount of $9, 3h 03

within the meaning of Title V. of the Act as a result of the natlonal-- w.
. , v B e

ization of Compania Cubana by the Government of Cuba as of Augnst 6,

s . : :

The Commission has decided that 1n payment of losses onbclalms
determined pureuant to Title V of the Internatlonal Claims Settlement
iAct‘of 19h9, as amended{ interest should’be-allowed at the’rate of
6%'§er annum fromhthetdate of loss to'the‘defe,of"settlenent; (See

T the Claim of American Cast Iron Pipe Company, FCSC Claim No. CU-02L49).

Accordingly, the Comm1331on concludes that the amount of the
' loss sustalned by clalmant shall be 1ncreased by interest the*eon at
the rate of 6% per annun on $103,9h5 97 from October 13, 1960 and on

. QU-0105
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‘*'1$9,23h 03 from August by 1960 “to. t}c daue on- whlcb prov181ons are

"“7made for the settlemenu thereof

CER”IFICATION O

,r: Th° Commlss1on certlfles that KRAMER, MAPX GREENLE? & BACKUS 

suffered a loss, as a result of actlons of the. Government of Cuba,l

e vithin the scope of Tltle V. of th= Intﬂrnatloral Clalm< SAttlcme

Act of 1949, as amended, in the amount_of One Hundred Thirteen

' Thousand One Fundred Eighty Dollars ($113,180.00) with interest

therson at 6% per arn~um from the respsctive dates of loss to the:

date?ofAsettlement.i

Dated at Washington, B oy %
and entered as the Proposed
- Decision of the Commission.

g DEC 1966

‘_qu@? 7% ~

‘ %i:3§%7u

"airm

Theodore Jaffz, Commissioner

A fﬂw‘f

-

g : : --LaVeLQ‘R. u;lweg, Comzissiczer

NOTICE: Pursusnt to the Regulations of the Commissicn, if no objections

are filed within 20 days after service or rsceipt of zotice of ©

¥4

pEE

Proposed Decisioz upon the.expizazlu: ¢f 30 days aftsr such sgervies
or raceipt of rotice, the dscision will be entersd sg the F
Decision of the Commissiozn, unless the Commissios ctierwise oriers.

.(F“SG Pea., 45.Cc.,F,R. 531. s(e) ard (g) (¢96L),7
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