
FOREIGN CLAIMS SETTLEMENT COMMISSJON 

OF THE UNITED STATES 


WASHIKGTON, o.c~ 20519 

IN THE MATTER OF THE CLAIM OF 

) Claim No.CU -0195: .. 
ELIWrIC ffi'OP NUT · CORPORATION Of' P....MERICA 

Decision No.CU IO-

Under the Intel'll&tional Claims Settlement 

Act of 1949. as amended 


PROPOSED DECISION 

This cla;i.m against the Government of Cuba, under Title V of the 

International Claims Settlement Act of 1949, as amended, was presented by 

ELAS11IC SI'OP .. NUT CORPORATION OF AMERICA in the amount of $14, 418 .28, based 

upon a bank a~count in Cuba. 

Under Title V of the International Claims Settlement Act of 1949 

) ffB Stat. lUO (1964), 22 u.s..c. §§1643-1643-k (1964), as amended, 79 

• Stat. 988 (196517, tne Commission i.s given jurisdiction over claims of 

natiqnals of the Un.ited States against the Government of Cuba. Sec­

tion 503(a) of the Act provides that the Commission shall receive and 

determine in accords.nee with applicable substantive law, including 

'international law, the amo·unt and validity of cla.ims by nationals of the 

United St1?.tes against the Government of Cuba arising since, January 1, 1959 

for 

losses :,r·esulting from the nationalization, e:x.pl;'o­
:p;ri~tion, interventiori or other taking of, or-
special measures directed against, property including 
any rig.,_~ts or interests therein owned wholly or partially, 
directly or :indirectly at the time by nationals of the 
Un;ited 'Staties, 

Section 502(3) of the Act provides: 

1I1he term 'property' means any property, right or 
interest including anyleasehold interest 7 and 
de'qts owed by the Government of Cuba or by 
enterprises which have been nationalized, expro­
priated, intey~;rened, or taken by the Government 
o:f Cuba and. O.etts which are a charge on property 
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which has been nationalized, expropriated, 
intervened, or taken by the Government of 
Cuba. 

Section 502(1) of the Act defines the term "national of the United 

States" as n(B) a corporation or other legal entity which is organized 

under the laws of the United States, or of any state, ·. the District of 

Columbia, or the Commonwealth of Pue~~o Rico, if natural persons who 
.• 

are citizens of the United States ownjfirectly or indirectly, 50 per 

centum or more of the outstanding capital stock or other beneficial 

interest of such corporation or entity." 

An officer of the claimant corporation has certified that the 

claimant was organized in the State of New Jersey in 1934 and that ~t all 

times between 1934 and presentation of this claim on July 8, 1969, more 

than 50% of the outstanding capital stock of the claim~nt has been owned by 

United States nationals. The Com.mission holds that claimant is a national 

of the United States within the meaning of Section 502(l)(B) of the Act. 

Claimant states that .0246% of its stockholders were residents of 

foreign countries and assu.~ed to be citizens of those countries. 

Claimant contends that it has 1ost a bank account in Cuba having 

a balance of 14,418 .28 pesos. The record establishes that claimant had 

a balance of 14,418.28·Guban pesos on deposit with the First National 

City Bank of New York, Hava..~a Branch, which in September 1960 was 

nationalized by the Cuban Government. 

A number of laws and resolutions were issued in ,.Cuba affecting 

bari..ks, bank accounts and currency. Not all of these things affect the 

account of the claimant in Claim No. CU-0195. 

Law 568, published in the C"i.:i.ban Official Gazette on September 29, 

1959, forbade the transfer of fvnds of anyone who left the country. 

Law 930, published in the c·uban Official Gazette on February 23, 1961, 

gave the National Bank the power to effect centralization of liquid assetst 

"terrrporarilyn taken from the people. In effect this fro11;e or continued the 

blocking of ban.~ accounts. 

cu-0195 



-3­

By Law 963, published. in the Cuba...'1. Official Gazette on August 4, 

1961, a cv..rrenc-y exchange was effected. Currency was turned in at 

centers provided and a new cv..rrene::y was provided • There was no change 

) in value. However, each person.was to :receive 200 pesos in new currency, 

and all over that a.mount was placed in a special a.ccou.:.11.t in his name. 

This did not affect bar.tk accounts already in existence, By Law 964, 

published in tb,e Cuban Of:ficial Gaze-~te on August 9, 1961, it was provided 

that the o·iiiners of the deposits cz-eated under Law 963 could draw up to 

1,000 pesos, the balance up to 10,000 remained in his special account, 

a..11d all ove~· 10,ooo passed. to the State 'I'reasury. 'I'here were some minor 

exceptions. However, Laws 963 and 964 do not affect Claim No. CU-0195' 

in which the accov.nt did not arise f'rom currency exchange. 

" Law 989 1 published in tbe Official Gazette on December 6, 1961, 

in its terms nationalized by confiscation all goods and chattels, rights, 

shares, stocks, bonds and other securities of persons who left the 

) 	 co·CL11try of Cuba. 1:Phis inclv.ded s·J.ch bank accounts as had not been 

established and confisc~ted by Laws 963 a~d 964, ~· In the absence 

of ev~de~ce to the contrary, the Commission finds that claimant's above­

desc:ribed. bank a.ccO'unt, totalling J);., 418. :28, peBos, was taken by the 

Government of Cuba on Decerribe:r 6, 1961 . (See In the M!.tter of t:p.e 

Cle.im of Floyd W. Auld, 11'CSC Claim No. CU~0020,) 

Further, the Commission :finds that on December 6, 1961, claimant's 

14, 418 ,28 pesos had a val·cLe of $14,, 418 ,28, and that it suffered a loss 

in tha:'G amou..."lt wi.thin t:he meru::ing of' Title V of th.e Act, as the result 

al the taldng of its bar.ik account by the Government of Cuba as of 

December' 6, 1961. 

The Commission r.as dec:i.3.ea. that in payment of l osses on claims 

per· annv.m from the date of 1.oss to the date of settlement . (See the 
! 

cu~o195 
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Accordi.ngly, the Comra.ission concludes that the amount of the loss 

sustained. by cla,imant sha,11 be increased by interest thereon at the rate 

of 6% per annum on $14,418028, from ~ecember 6, 1961 to tbe date on which 

} 
the provisions are made for the settlement thereof. 

CERII?ICATION OF LOSS 

The Commission ee:rt:i.fies that ELASI':C S:'OP N1F..C- C05..?CR£>.'.::ICl\f OF AMERICA 

suffered a loss, as a result of actions of the Government of Cuba, within 

the scope of Title V of the International Claims Settlement Act of 1949, 

as ame:n.0.ed,:1 in the amount of F'ourteen Thousand Four Hundred Eighteen 

Dollars and Twenty-Eight Cents (:$14,418.28) with interest thereon at 6% 

per annum from December 6, 1961 the date of taking to the date of settlement. 

Dated at Washington, D. C. , 

and entered as the Proposed 

Decision of the Commission 


SEP 20 1967 

) 

Lavern R. Dilweg, Commissioner 

NOI!CE ~ Pursuant to t:t~e Regulations of the Corma.issionJ if no objections 
are .f;i.led. within 15 days after se:r·\tice or rec:eipt of notice of this 
Proposed :Deeision, the decisio:2 will be entered as the I'i nal Decision of 
the Commission lipon the expiration of 30 days after such service or 
;receipt of notice J un.less t~ne Co:mmission otheri;.;ise 01"16.ers, (li'<'.;SC Reg., 
I r D ·-r)1 r.c ) .. . ( ) .. . ·; .. ~,,.., ,, ., T" 41 r; 13 (1967) )c -~· ~ !.J.::;i .1·.u. '.J.)- "::;i e ano. g as am.e.r:c..eu. , .)c .r: ea.. neg. -""-- · • 
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