5 ~ FOREIGN CLAIMS SETTLEMENT COMMISSION
| OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Clsim No.CU 0195 -

Y

ETASTIC SPOP NUT CORPCRATION OF AMERICA
o _ . Decision No.CU ‘Qu

Under the International Claims Settlement
Act _of 1949, as amended

PRCPCSED DECISION

This claim against fhe,Government of Cuba, under Title V of the
International Claims Settlement Act of 1949, as amended, wasvpregentéd by
ELASTIC STOP NUT CORPORATION OF AMERICA in the amount of $1h;h18.28, based
upon'a bank &gecount in Cuba. |

Under Title V of the Internafion;l Claims Settlement Act of 1949-

[78 Stat..illo (1964), 22 U.8.C. §§16L43-16L43-k (196L4), as amended, 9

gtat. 988 (1965)7, the Commission is given jurisdiction over claims of

nationals of the United States against the Government of Cuba. Sec-
tion 503(&) of the Act provides that the Commission shall receive and
determine in acaordgnce with applicable suﬁstantive law, including
international law, the amount and validity of cleims by nationals of the
United States against the Goverrment of Cuba arising since, January 1, 1959
for

losges resulting from the nationalizetion, expro-
Dflﬁtlom, intervention or other taking of, or

special messures directed against, property 1ncluding

sny vights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of the
United States.

Section 502(3) of the Act provides:

The term 'property' means any property, right or
interest including any leasekold interest, and
debts owed by the Govermment of Cuba or by
enterprises which have been nstionalized, expro-
prigted, intervened, or taken by the Government
of Cuba and detts whieh are a charge on property



Dw

which has.been'nationalized, expropriated,
intervened, or taken by the Government of
Cuba..

Section 502(1) of the Act defines the term "national of the United
States" as "(B) a corporstion or other legal entity which is organized
under the laws of the United States, or of any State, the District of
| Columbia, or the Commonwealﬁh of Puerto Rico, if natural persons who
are citizens'of the United States o@ﬁ,lgirectly or indirectly, 50 per
centum or more of the outstanding cab{;al stock or other beneficial
interest of such corporation or entity."

An officer of the claimant corporation has certified that the
claimant was organized in the State of Newfjersey in 1934 and that &t all
times between 1934 and presentation of this claim on July 8, 1965, more
than 50% of the outstanding capital stock of the claimgnt'has been owned by
United States nationals. The Commission holds that claimant is a national
of the United States within the meaning of Section 502(1)(B) of the Act.

Claimant states that .0246% of its stockholders were residents of
foreign countries and assumed to be citizens of those countries.

Claimant contends that it has lost a bank asccount in Cubg having
a balance of 14,418.28 pesos. Thevrecord establishes that claimant had
" & balance of 1L4,418.28- Cuban pesos on deposit with the First National
City Bank of New York, Eavana Branch,;which in September 1960 was
nationalized by the Cuban Government . |

A number of laws and resolutions were issued in Cuba affecting
barks, bark accounts and currency. Not all of these things affect the
account of the claimant in Claim No. CU-0195.

Taw 568, published in the Cuban Official Gazette on September 29,
1959, forbade the transfer of funds of anyone who left the country.

Leaw 930, published in the Cuban Official Gazette on February 23, 1961,

gave the Nationsl Bank the power to effect centralization of liquid assets
"temporarily” taken from the people. In effect this froge or continued the
blocking of bank accounts.
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By Law 963, published in the Cuban Official Gazette on August L4,
1961, a currency exchange was effected., C(urrency was turned in at
centers provided and a new currency was provided. There was no change
in velus. However, each person. was to receive 000 pesos in new currency,
and all over that amount was placel in a special account in his name.
This 3id not affect bark accounts already in existence, By Law 96L4,
publisked in the Cuban 0fficial GazeSte on August 9, 1961, it was provided
that the owners of the deposits created under Law 963 could draw up to
1,000 pegsos, the balance up to 10,000 remained in his special account,
and all over 10,000 passed to the State Treasury. There were some minor
exceptions. However, Laws 963 and 984 do not affect Claim No. CU-0195
in which the account did not arilse from currency exchange.

N

Taw 989, published in the OFficial Gazette on December 6, 1961,
in its terms mationalized by confiscation all goods and chattels, rights,
shares, stocks, bonds and other securities of persons who left the
country of Cuba. This ineluded such bank accounts as had not been
establisked and confiscsbed by Iaws 963 and 96k supra. In the absence
of evidence to the contrary, the Commission finds that claimant's above-
described bark account, toballing 14%,418.28, pesos, was taken by the

Government of Cuba on December 6, 1961L. (See In the Matter of the

Clsim of Floyd W. Auld, FCSC Claim No. CU-0020.)

Further, the Commission finds that on December 6, 1961, claimant's
14,518.28 pzsos had a value of $14,418.08, and thet it suffered a loss
in that amount within the mesring of Title V of the Act, as the result
of the taking of its bank sccount by the Government of Cubs as of

el em @7” 6 1-961 °

The Commission ! in payment of losses on claims

: ¥V of the Internstional Claims Sebtlement

determined pursuanb -

gtould be allowed at the rate of 6%

Act of 1949, as amended,

per snvum from the dgte of loss Lo the date of settlement. (gee the

-~ 1
i

Claim of Lisle Corporstion, USC Claim No. Cu=-0644 )
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Accordingly, the Commission concludes that the amount of the loss
sustained by cleimant shall be increassed by interest thereon at the rate
of 6% per annum on $14,418.28, from December 6, 1961 to the date on which

e provigions ars made for the sebttlement thereof.

CATION OF LOSE

The Commission certifies that ELASITC SICOP NUT CORPORATION OF AMERICA
suffered a loss, as a result of actions of the Government of Cuba, within
the scope of Title V of the International Claims Settlement Act of 1949,

as amended, in the amount of Fourteen Thousand Four Hundred Eighteen

Dollars and Twenty=-Eight Cents {§14,418.28) with interest thereon at 6%

per annum from December 6, 1961 the date of taking to the date of settlement.
Dated at Washington, D. C.,

and entered as the Proposed
Decigion of the Commission

SEP 20 1967 ’?ng,gjg%{

) Edwhrd D. Re, Chairman

N 27
@Z‘i{_a p el '\'/‘ //

Treodore Jalte, uommisSLOner

A )

LeVern R. Dilweg, Commissioner

NOTTICEs . Pursuant to the Regulations of the Commission, if no objectiens
are Ill@ﬂ within 15 days after service or receipt of notice of this
Proposed Iscision, the decision will be entered as the Final Decision of
the Commission upon the expliration of 30 days after such service or
“Gv@LP* of notice, unless the Commission otherwize orders. (FCSC Reg.,

45 ¢.F.R, ,d_ap(e) ard (g) as amended, %2 Fed. Reg. 412-13 (1967).)

TIES 48 § trus W8 ~orrest copy of the decision
of the Commission vaied vue ni2red as the fiual
j dooiston on _ 2 0.0CI-196%- -
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