
FOREIGN CLAIMS . S:E'ITLEHENT 00.~SSION 
OF THE UN!'l'ED STATES 

Washington, n.c. · 20579 ·· 

tN THE MAT.rm OF TrtE CLAIM OF .· 	 ' 
t 
f 

t 

t 
.·.. 

AMERIO.All CAST IRON PIPE.·COMP.Al:lY . f it, 
: ~..•
) 	 • 

.. 
lt 
a,. t · ' ~ ! 
;i 
itler t.he International Claims .Settlement · : ·. · 	 '•i ; 

i J 
~ I 

I 
i· Act of 19.49. as amended • 	
:i• 	 ·1 i 
'•
f 
t 

.·PROPOSED ·DECISIO?f 	 ! 
< 
) 

i 
\ 

I·This cl.aim against the Government o£ Cuba, under Title V of the . l 
t 

•tternntic:>Wll Claiins Settlement Act of' 1949, 	as ~nded, for $1..992.73 
! 

' 
; 

I ' l 
as presented lrJ .hm(!;riQan C~t Iron Pipe Compacy,based upon a debt as­	 i • 

I ' 

!>rtedly due from ·::m enterprise n~tionalized by the Govel"mtent of. Cuba• i 
j 

;.­
I 

Under Section .~03 · oZ the .Inte:rn.~tiona1 Cl~ims Settleti'lent !et of' 
1­

149, as ll1!lended (64 Stat. 12; 69 Stat.. 562; 72 Stat. $27; 78 Stat., lllO; 	 ! 
I 


i 

: Stat. 988) tho Commission is r;i.ven jurisdiction over claims o.f l . 

r· 
)~on~;l.$ of the Urrl.ted .States -again.st the ·C-overnnent Of ·Cuba.o ·· That ' 

'tion provides that the Commission shill receive and determine in 	 ' i 
' '! 

.corcfanca ldth applic.a.ble subst~ntive 1aw. including international I • I 

I : 1 

i~w, the emount 3.nd validity of claims by n~tion~s of the United 	
' ' 

, ,1· 
ates ~-ainst the Goven:1ment or Cub~ arising since Janu~ l, 1959 ror i 

-l 
i 

.. i 
(a.) • ;. • lasses resulting frOlll the nationallz.a.tions­

"expropriation, intervention or other tdd.ng oi', or ! 
.special meASures directed ag<"inst, property. including 

J 
i 

· tJ.rI:f· rights or interests therein or.med wholly or i 
I

p:irtiall;r, directly o~ indirectly at the time b7 · l 
national.s . of the United St;1tes, • • • 

otion 504 of the ~.ct providee 1 as .to Ownership of .Clniw11 that 	 I 
i 
! 
I '· (a) A claim shci..11 not be considered ~er section 50J(~) 


o! .· this title. unless the ·property on which the claim ~..s 

based.w~ owned· t1holl;r or pmia!ly, directly er ir:<lirectly 

by· a. r..ational of the United States· 011 the date of 'tlie loss · 


'I 
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and if considered shall be conSidered only to the e.xtent the 
cl.aim. has been held by one or more nationals of the United 
States continuously thereafter until the date of filing .·. 
with the COIJ'.mission. · 

Section 502(1) or the Act defines the term "national 'ct the .. 

United States" aa ••• (B) a corporation or other le@U entity- .which 
. . 

is or(9lllized under the laws of the United States~ or of any State, the,., 

District of Columbia, or the C-Ommonwealth of Puerto Rico, if natural 

~rsons who are citizens ot the United States <Y..Jll1 directlY' or ind!~ 
)ctly1 50 }lercentum or more of' the ou.tstandi~ capital stock .or other 

beneficial interest of such corporation or entity • • • 

An officer of the claimant corporation has certified that the 

claimant wa~ organized in the State o-r Georgia. and that at all times 
. .. 

. . . . . 

betwen 1908 and presentation o-r this claim on July 19, 1965~ more than 

50<,t o:f' the .outstanding capital stock of the claimant has been m.med. by 

United States nationals. The C_oimilission holds .that claim.ant is a 

na:tional of the United States within the meaning of Section 502(1.) 

(A) of the Act. 

Section 502(3) of the Act provides: 

The te:rm . 'prope....-ty' means ·e.ny property, right, . or interest,. 
including anylea.:.sehold interest, and debts awed by the 
Government of Cuba or by enterprises which have been nation... 
alized,; eX)?ropriated, interV'ened, or taken by the Govern.-nent 
of Cuba •• ·• 

~e record contains· cow or claimant's invoice No. 3612 of-· 
August 31, 1959 reflecting the sal.e to Cia.: Cubans de Eleetricidad 

of Havana,, Cuba, . on their orderi" o-r goods totalling $1901.34) plus 

pre:paid freight in the amount o~ $91. 39 increasing the total. to 

$1992~73. The ten::is wre 30 day-a .net. Claimant asserts that it hss 

not been paid al.though the goods were delivered to the Company at 

'. f .­ltavans. · 

On 3'.l.ly 6, 19001 .the Government of' Cuba issued Lav No. 851 

published in the Official Gazette of Cuba on July 7; ·1900~ authorizing 
. . . 

the nationalization o:t concerns and properties of natural and juridical. 

persons ot the llitlted States of America, .or· of concerns in Yhich they--

·. ·1·· 

. . . , ' 

.· ·. : 

·' , · 

.~ . ' • '.· 
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- · ...-.. ·.. ·· . • 

hold a majority interest. ~On A~t 61 1960, the ~n Government · 


issued. Resolution Mo. 11 pursuan~ to Lav 851. 


the nationalization, .by. e~ropriation, and adjudicated t~ tb.e Curo~ 


state, in fee simple, the Coo:ipn.ia Cubena -~ Electricid.ad1 ameng ,others. ·.. .. 

. . ·. . . . ' . . ,, '• 

ACcora:ing to a le:tter trom the coo~ny' e Nev York___Oi'fice~ ea~d · C~teber; 5; 

1.9,601 the properties of the Coo~ny ~re seized by t~ Cuban C-overru:!ent on··· - ; ' . .. 
.·. : 


··...
. , . '-~gus~ 1, 196o~ , 
.. Eased on _the :foregoing and the entire reqord, the COtl!l.1.ssion :finds .

!.t.tlle Ci~. Cubana de Electrfeidad of Havana, Cuba a..'ed. clai~.Snt tbe .. 

sum ,of' $1992.73; th:lt the said compniy and 1ts assets 'Were nationalized 

i:;y_the C-overw...ent of Cuba on Au.gust 7, 196o i;urs<mnt to tt.e eforesaid :.:,: ····· 
. . .· ,• 

iew.t and Resolution :pronrulf;).ted there1in:1er 
. 

and thst .this debt of. a 
. 

. .·. . - . . .~ 

•ationalized enterprise constituted 1-rror,erty'· as the tern is used in 

:lection 502(3) of the Act. .· Acccr.cdiilgly, it is 'concluded that clai~nt 
. . . 

:uf'fered a loss iri the amount of' $19;:12.73 vithin. the oeaning of Title V 

)f tl1e 
. 

Act as a result of tha nationalization of 
. 

the debtor ccmF?nY by 

.:he C-overnment ·-·_ of. Cuha • 

.An impo~nt question is W'het'her interest should ·be.· included .in losses 
.­

n claims determined pursuant. to Title V o-r the Internaticr...a.l Claims 


Jttlerr!.ent Act for .the nationallwtfcn er .otr.e; taking of property. 


) Title V of the InternatioP..alClaims Settletient Act of 1949, as 
.... 


'mended, n:akes no provision ccncer.ning whether or not int~reat shall be 


ncluded as a part of the amou..."lt of 10.ss resulting froi!I. the national­


~ation 0r other· taking of proi;erty by the Govern=ent of' Cuba• .·Haw­


ver,. the Cow.:~ssicn is directed to detern.ine the ~unt of loss in 


ccord.ance vith e:pplicable .substantive le.v, including intarnaticnal •1aw ~ - . II 

" 

'llerefore, this title must be construed.· in ccnn,octicn vith other titles · 
. . ' . . . 

f the International Clnims Se-ttlecent Act . or 1949~ as aunded, which 


ontain ·:provisionsfor allo,ronce of interest and vhich re~te -to cl3i:!!.S · · 


naticiria1ization or . ether taking o£ ~rica.n..:.owned pr~rty · · 

:·.; . i ::.:· 

t 
) . 

II 
II 

11 

<, •·• 11 
. 11 
. J I 

· -./·' 
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The International Claims Settlement Act or 1949,. as emended, 64 st~t. 

,~ (1950), 22 u~s.c. §§ 1621-~ -(1958), contains only general. tew with 
: -. .·. .,::t... 

-~ference to interest. Section T(a) ar that .Act authorizes and iirects 
. - . . . . . .. : . ; ..../ .. · 

_be -Secretary of the Treasury to 'pw. -as ·prescribed. by Section 8;. ·."an -· 

cmount not exceeding the principal of each awrd.1- plus accrued interesi-­

-~such mrards as bear i~terest •••" (64 Stat.16 (1950), 22 u.s.c~ 

il626(a) (1958) (Emphasis added)). And. Section a ot the Act, after pro­

...-lding for certain initial and. additional. payillents on the principal. o~ . 

=acb e.wrd• directs the Secretary of the Treasury# "after -payment bas. been 

~de ot the princi);JB.l amounts of all such a-wards 1 to make· pro rata pay. 

:>ents on account or accrued interest on such awards as bear interest." - ·· 

{64 St.at. 17 (1950)1 22 u.s.c. § 1627{e) (1958) (Emphasis added)).· 
- . ­

~ovhere does the Act speeify 'Which awrds should bear interest. -­

-In a case o£ this nature, the Commission ia expressly directed by · ­

~ongress to apply ttt_he .applicable principles of international.. law, j ·usticei 

-~n4 equity" (International Claims Settlement A~t of 1949,; ss .amended, 

~4 Stata: 12; 69 Stat~ 5~; 72 Stat. 527; 78 Stat. lllO; 79 Stat. 988). 

AJ.tbouSh. some commissions have refused to allow interest il! claiw..s 

~ this tyi:ie on the ground that interest is a matter of contract which 

~d be speeifically provided for in the protocol (s~ :Bcrcl:'t..ard, 

Di:olomatic P..eotection of Citizens .Abroad !J28 (192{?) and -authorities cited 

~herein)1 this Commission re~a ~t as a settled prineiple of 1nter­

.rlational law that "interest, according to the usage o:f nations, is s 

neees~ary part of a just national indenni:fication." (6 ltoore, A Digest 

<:ff - International I.a., 1029 (1906), citing t'avis, Notes, Treaty Vol. 

(1776-1887).; Wirt. At. Gen., 1 Op. 28, Crittenden, At. Gen., 5 Op. 350; 

Geneva Award, 4 ?aRE:rs Relating to the Treat1 _of: Washington, · 53) • . 

_. ''The. award ot' interest is usually considered to be merely a l/Srl of 

the duty to make full re~tion · - •• .• srbitnu trlbumls have felt that 

:.. ·' 

, : . ·, 

~-- --.- .. 
-- . 

·'·: 

~ - - - . 



-' 
... 

--........_

~onvention & mtleh. they "WeTe . tJet. ~£.173,S;' no mentipn·ot interest." 

(Eagl.etonj .f'h~ Reoponsibilitf rsr Stat¢a in Intr:~ational ·La~ 203-4 (1928} 

fEmphesia added}). 

l'hfl tmories upon whtc;:h intei"est is founded e.:e varied.. s~ tri~s 
' .; 

have expressed the idea that j.nterest is given es eompensction for the 

~lss ot the use ot the F!nei~l during the period vithin which the pay• 

)nt ~reQf continues to be withheld. {s"e £p~11fons o:f C~ss1oners~ · 

United States-~!e;dcan Ceooral Claims Commisaion 189 (1927) (nlino1s 

~entral R.R. Co. v. United Merl.can St..~tes))~ Interest ha$ been ~ncluded 
- . 

by" one author as a mftiurai part .CJ£ the Conl;ensation for the "imprOJ:er 

wit:bholding .o-r sat1sfact1on" (see Borchard, ?..P~. c~t.•, s~, at 1!28). 

As;lin,. i:t bas been said that thi:# S.'t~rd:tng o~ int~rest is in the 

nstw.-e Of" dsmage~ frOiil th& date of the loss, (~tn:!.ons, of M:i:"'.ed Claips 

C2"'!rlzsion, United. Stn~s. nnd Germanz i;2s-;.l9261 62 · (CcnsQ'.t. Ed. 1927)· 

(.ru.l. ~c. Ito. 3)) .. 

., pror..er to give ef£ect, t~t interest 1':4USt be recar¥ as a ·pr-0-per 

~lem.ent of er.,mpensation. The · C~ssion therefore concludea that ·.the . 

J~rd o£ interest in the instant case is not onfy in ·c~ty vith the 

Finciples of .international. lav1 but 1s required. by e\tility e~ justice, 

end should the1..n'cre be allowed. 

The Caum.issicn is next faced vith the nroblev..tt of the rate of interest. . . . . . ­
to be allewd.. Tlt..is rate bi.ls generally varied from three to sL~ per~ntj 

al.thou~ higher amou...,.ts bava been granted. on ocCi-lden.. (See authorities 

eited. in 2oreh.$rd1 oP.c eit. su.:e-:,a at 429..) The_ Ni:;."ed ~1.ma Ca;-a!dss1on . 

o£ the Uni~ States er.d ~mey, !P1;u-a, granted .5~; the S:panish-Aaeri~n 

Commission of 1871 a.1.lawed 8~. (POX' G: list ·~· eanrd.ssicrr..s in ll"hicil. 

.,· . . .... . 

,.. 
::·.... 
. . ' .t . 
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-hrterest ba.s been .allowed. 9n awrds, together .with the various rates .of .· ., 

(1910).) . 


·· Although thel"e is .·no -settled l"Ul.e as .to tM rate _of i~terest, 

·. 

. - : .. ~.. .. .·~- .. 
en eppropriate exercise of the' jurisdiction of the Cooclssion to deter­

. ' - . - . . ,.., 
: ·- ·' ·,rue this rate 'in acc~nce with all the citctunStances before it, in~ 

eluding the applicable principles o'f .international law, .· Justice and 

)quity. Its object in so doing is .to arrive !lt a Jtist and equitable .. · 

coopensa.tion for the won~. . The ·Ccmnissioo. my also ·consider its own 
. . . . 

. . . . 

decisions !!Oricerning the applicable rate of interest in 'its prior 
. ' 

1nternaticna1 claims :proe;r:-s:lS. In these programs, the Can::riss1on has 

~dopted the figure of' 6~ ss a trac1i~ibnal and custcr:.ary intereat rate 
. . - . . . 

tor clai!:!.S o-r this natu...-e. 
. . . ~ 

In light of this· international lai-f precedent, custem and tradition, 
. . . . . . . . 

the Ccxmrl.ssion tberefore· concludes that. an a"d-ard of inte1·est in the 
' ' 

-~ . . . . 

present · case. at the rate of 6~ 1.s ·an ~:pproprlate, ~<r.litable and just 
' ' 

' ' . 

llleasure of cc:n_:pensatioo. one.er au the circwnstances. 

·­Similarly, there, is no settled rule in uD.iversal effect as to the 

kriod during 'Which the interest shall run. VariotiS terainal d~tes hsve 

J:en ep;plied .•.er different ·cc.."Eission3, including the date o-.r the originil · 

inJury, the date of the noti<::e of tli..e cl.ain1 or the date of payment. · 

(See authorittea cited in Eab!etch, op. cit. sunra at 20?1-05; Borchard, 

op. cit. supra,..·. at 423-29.) . !ilia CQ;.clssicn notes1 hd..--ever, that the-
prevailing opinion in inte-rr~tional law 'is that such ir~rest s'tcUld run 

. ' . . ·. ~· 

' ' ' 

froo the date the claim. arose u.•rtil the "date o-r :ooyr.:ent" (ibid~).-
(See :th!: Clain o~ John l!edio Pr:ce,ch:, ~3197, 17 FCSC· Se7niann. Rep. 

(Jul.-!kc• l!'~] lq.) The Co:::Ussion notes further that the date the 

claim arose: in this case .is the date af loss. > 

· title V ca.'.res no 
'' 

prcrlision for pa~nt or cl.abs a¢nat the 



- 1 ­

. . 
~I'liment of Cuba• · '!'be statute provides for receipt and determination · 

..~th respect to validit;y and amount o:r •claims Which is for evaluation , ·•· . 

'1U?'POS~s only, settlement being le:rt to a f'ut~ date.. 1Tevertheless; 

'-he Commission caicludes that interest i'rcm the date of loss to the date 
. _,, 

~-r settlement is a part· of claimant's -loss-. 

) Accorcli_nc;ly, the Commission further concludes that the amount of 

··)e loss ax stained by claimant shall be incre~sed by interest thereon ~ ~1:; 

~he rate of 6cp :per. annum from August 71 1900, the date oo. wh$.ch the loss 

:iecurred1 to the date on which provisions ere made -ror the settl~ment 

i.llereof. 

CERTIFICATION OF LOSS 

The Con:m.ission certifies .tlw:~ AMERicPJt CAST IRO!'.t PIPE CCMPAUY 

;uffered a loss, as a result of actions of the Goverrul)ent of' Cuba.1 

-1.thin th"e scope of .Title V of the InterMtiorial, C~ims Setilement 

~:.ct · of 19491 as aoended, in the amount of One Tb.Oru;;and Nine _Hundred 

U.nety-two Dollars and. Seventy-three Cents {$1,992.7~} 1 nth :lnterest 

\.hereon at .61' per annum :from August 11 196o to the (4ite of settlement. 

tted at Washington, D. c. 
_ind ·entered as the . Proposed 
-,cision of the Commission 

OCT 1 91966 


· .IaVern R~ Dil-weg1 Comm.iaaiooer 

'·'. ·. 

-"- . - .> . ···_, 

. ~ - . 

. ... . 
·· .. ­
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FOREIGN CLAIMS SETTLEMENT COMMIS$10N 

OF THE UNITED STATES 
WASHINGTON, l).C; 20579 

IN THE MA.nm. OF THE Ct.AIM OF 

) Claim No.CU ·OZ49 
AMERICAN CAST IRON PIPE COM!'ANY 

Deoisioii No.CU • lJ 

~er the International Claims Settlement 
Act of 1949. '8 amended 

ORDER AND PRO:POSEDDECISION 

. This cl.aim .against the Governmetit of Cuba was the s~l>ject of a :Proposed 

Decision of the Commission issued op. Octobe:t;' 1.9~ 1966, which was eri.tel;'ed on 

November 30p l.966, .as t;he Conunission' s Final DecisiQn on the claim. ';the 

mat;ter havin,gbeen r~considered, it is 

OR.DERED · that t;l:/,e Proposed Decision of October 19, 19.66 , and the :Final 

) Decisio;n .of November 30, 1966, be and they are hel;'eby set . asid~ :ap.d t;he fol­

lowin,g Propos~d Decision :ts entered: 

'l.'hiiL claim against .the Government of CubF:I, un.d~r T~tl,.e V pf the +nter.i. 
. . 

national Claims Settlement Act of 1949~ as amended, in the amoun~ o'f; U;992.73 

w~s presented by AfmRIC.AN CAST IRON PJ;BE COM:i;'ANY, based 1,lpon. the assel;'t.ed 

loss of pa:Yment for merchandise shipped to Cu))a, to a cornpan.y .asse:i:-tedly nation­

alize4 by the Government 9f Cuba, , 

U:nder Title · V of the International Cla;tms Settlement Act of 1949 [78 Stat; 

1110 (1964) 2i u.s.c. §§ 1643-164Jk (1964), as amended, 79 Stat. 9$a (1965)], · 

the Co~~$sion is given jqrisdiction over claims of J;l.ation~ls Qf. tthe l]n:l..ted 

States against the Government of Cuba. Section 503 (a) of tl:l~ Act provides 

. ~ha..t the Col1UllhSion shall receive and determine in accordance wi,tp applicable
. \ . . .. 

substantive law,~ including l,nternaf;ional law, the arnount and vaU!\;tty of claims 

). by n.ati~mals of tbe United States again.st t:b,e Government Qf C\\b~ 1;irisillg since 

Janua:ry 1, . 1959 for 

losses resulting from the nationalization~ e:x:propdati.ot'I-, 
intervention or other taking of, or special measut:'es · 

http:again.st
http:assel;'t.ed
http:AfmRIC.AN
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directed against, property ineluc;ltng ati,yri,ghts or} interests therein owned wholly or partially, dir~ctly 
or indirectly at the · time bynationals of t:he United 
States. 

'.!;he recor~ in this case reflects the ·sale by cl,;l:i,mant ·tocia. 

Cubana de EleetJ:'icid.ad of Havana, Cuba of goods total ling $1, 901. 34, 

plus prepaid fre:i,ght in the amount; of $9l,J9 increasing the tota~ t;o 

$1.~ 992. 73. ct.aimant asserts that it ha~ ~ot been Pai.4 alth?1>gh the . 

goods we:r;'e delivered to the Company at Hav~l,la~ 

Section SOS(a) of the Act provides: 

• • • A claim under Section 503 (fil) of this tith 
based upon a debt or other obligation owing by.any 

, corpo:i:-aHon, association, or qther entity organized 
un.del;' the lc;lws of the United States, or of any Stat~, 

. the District of Columbia, o+ tJ:ie ·Cornmonwealth o~ · .. · 
Puerto Rico shall be . considered only when ·s.uch .debt · 
OJ;" 0th.er obl:i.ga.tion is a c;harg~ on pl;'operty wP,ich has 
been nationalized, exptopriatt?d, intervened, or taken 
by the Government ot: Cuba. 

On April 28, 1967, ~ubsequent to the entry qf the Fin.ai D~e:Ls~on, , · 

heJ;"ein, Cia. Cubana de Electricidad filed its own claim with the Com" 

mission (FCSC Claim No. CU·2578). The record in that claim now db.. 

· closes that the said Cia, Cubana Elect;ricida!i was c:>r$anized q.n.der the 

laws of the ' State of Florida. Therefore, this da:f.!ll canb~ con~ic:le;red 

only if the ·claimed d,ebt is a charge µpon property which w~s : natiori... 

alized, exp;ropriated, intervened, o:i;- taken by the Gove;rnment of Cuba. 

Cl.a:l~p.t has neither aUeged pm; su.bmitt:ed evidence ·to ~stablish 

that thh debt was a charge µpon property which was nat:Lonali,zed, 

·. cv..0249 


) 


http:tJ:'icid.ad


- ..._ ( )· · )ti .. 

· expropriated, intervened, or taken by the Government of Cubi, The;e.. 

fore the Commission is without authority to consid~r this claim, ,and 

it is hereby denied. (See the Claim of Anacond4 Amex-ica,n Bt~ss Compan:t;~ 

FCSC Claim No. CU·0112). 

Dated at Washington, D~ c., 

and entered as the Order 

and Proposed Decision of the 

Connnission 


OCT ·4 1967 


c:f~r,/nJ/f: 

.Theodore J~ffe 1\ CoilUrl::i,.ssiop,~:r . 

) 
"'&,vlf.~

' ' ' 

LaVern R, Dilweg,, c6nunissioner 

NOTICE: Pursuant to the Regulations of the Commission~ if no objecdons 
a:re ·filed within 15 days after ~ervice o:r :receipt .of noUce of thii:i Qrde:r 
and P:toposed DE\!cision, the decision will be ·entered as the Final Decision. . ' . 

qf the Commission upon the expiration of 30 dayi; after such set:vice or re~ 
ce,ip~ of notice~ unle~s the Commi.s~ion otherwise orcl.eri:i ~ (FC~C Reg., 45 
C.F.R. 53l.5(e) and (g) as amended, 32 Fed. Reg. 412 .. 13 (i967),) · 

·cu.. 0249 



