
FOREIGN CLAIMS SETTLEMENT COMMISSION 

OF THE UNITED STATES 


' 
WASHINGTON, o;c; 20579 

IN THE MATIER OF THE CLAIM OF 

Claim Ne>;cu - 0309 
MARIA E. GARCIA 

Decision No. Cl) 1l Sl S 

Under the International Claims Settlement 
Act of 1949. as amen<led 

PRD1POSED DECISION 

This claim against the Government of Cuba , under Title V of the 

International Clains Settlement Act of 1949, as amended, was presented 

by MARIA E. GARCIA for $22j494.26 based upon asserted ownership and loss 

of property in Cuba. Claimant has been a national of the United States 

since her birth on January 28, 1891. 

Under Title V of the International Claims Settler.c.ent Act of 1949 

[78 Stat. 1110 ( 1964)~ 22 u.s.c. §§1643-1643k (1964), as a~ended, 79 Stat. 

~ 988 (1965)], the Co:::nission is given jurisdic tion over claims of nationals 

o f the United States against the Gove r nment of Cuba. Sec tion 503(a) of . 

the Act provides that the Cor:;:::;ission shall receive and determine in accord­

ance with applicable subs tantive l aw, including international law, the 

a~ount and validity o f clains by na tionals of the United States against 

the Governnent of Cuba arising since January 1, 1959 for 

los ses resulting f r cTI t he. nationalizations expro­
pr ia tion, intervention o: other taking of, or special 
measur es directed against ~ property including any 
rights or interests there i n r.wned wholly or partially, 
direc tly or indirectly a t t :1e time by nationals of the 
United Sta tes. 

Section 502(3) of the Act prov ides: 

' 0

inter est including any lease1::o ld interest, and 
debt s owed by the Govern~ent of Cuba or by ent er­
prises which have been nationalized, expropriated~ 
intet·vened or taken by the Govern.c'T!ent of Cuba and 
debts which are a charge on property which has been 
nation.::i l i zed , expropriated , i n terjened, o r taken by 
the Go•Je rn..'T'.ent o f Cuba. 

'ihe t e:rn proper ty" :r.eans any p::o;ierty, right, or 
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Claimant describes her losses as follows~ 

(1) real property Las Palmas in Reparto El Maranon; 

(2) furniture~ equipment; 

(3) two bank accounts; 

(4) pension; 

(5) :rental income. 

Regarding the portion of the clair:i based upon the improved :real prep= 

erty known as Las Palmas, recorded as Lot No. 23 in Section c, in Reparto 

El Maranon, Province of Havana, Cuba, the evidence establishes a.nd the 

Ccrm:nission finds that pursuant to the cornnmnity property laws of Cuba the 

claimant and her late husband, Raoul Garcia, each owned a one~half interest 

in the. above=mentioned real property. (See Claim of Robert L. Cheaney and 

Marj_g:ri.e L. Cheansz.~ Claim No. CU=0915.) 

The Govern."tlent of Guba published its Urban Reform Law, in the Cuban 

Official Gazette on October 14, 1960. In the absence of evidence to the 

contrary, the Commission finds that this real property was taken by the 

Government of Cuba on October 14, 1960. (See Claim of Henry Lewis Slade, 

~ Claim No. CU=i0183 9 1967 FCSC Ann. Rep. 39.) 

Claimant's husband, Raoul Garcia 9 the owner of the other one-half 

interest in the real property, <lied on Decerr:be:r 7, 1960~ a date fo,llowing 

the ta.king of his one-half interest in the real p::i::cperty by the Government 

of Cuba. Inasmuch as Raoul Garcia died as a non!':.ational of the United 

States, his one=half interest in the real property was not owned by a 

national of the United States~ as required for the certification of a 

loss under the Act. Therefore, any interest the claimant may have inherited 

in her late husbandus claim for compensaticn does not c:ome within the purview 

of 'Iitle V of the Act and no loss based upon such inherited interest ll'..ay 

be certifi.ed. 

The Commission also finds that c faimant owned the furniture and 

furnishings of the real p:rnp:e:::ty Las Pa lrr:as, and a checking account with the 

3.:;:nco Continental Cubano with a balance of 255.25 pie.sos. 
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On December 6, 1961, the Government of Cuba published Law 989 in its 

Official Gazet t e , which-effected -a confiscation ofa,11 gcods and chattels, 

property rights, shares, stocks, bonds 5 bank accounts a nd o ther securities 

o f persons who left Cuba . The clail'.!1.::tn t left Cuba before that date and the 

e Commission finds that claimant us persona l p:irnperty was taken by the 

Ccvern.'1'.ent of Cuba on D~cembe:r 6, 1961. '(See Cla:tm of Waliace Tabor and 

f.J3t~e~ine 'Ia?c:r, Clain No . CU-0109, 25 FCSC Semiann. Rep . 53 [July-Dec. 1966] . ) 

The Act provides in Section 503 (a) that in making dete:rm:i.nations with 

respect to the validity and amount of claims and va lue o f properties, righ~s, 

or interes t s take n, the Corr.mission shall take into account the basis of 

valuation most appropriate to the property and equitable to the claimant, 

i ncluding bu t not limited to fair market value, book value, go ing con cern 

value, or cost o f replacement. 

1'he question, in all ":.'.ases, will be to detern1ine the basis of valuation, 

which~ under the particular circumstances ' is iimost approp:ria.te to the p!'op~ 

erty and equ itable to the c lairri.E.nt. uo Thi.s phraseology does not differ f rom 

t2e international legal standa:rd that would no:trriAlly p!:eva il in tree eva lua- . 

tion of na tionalized property. It is designed t o strengthen that s t andard 

by giving 3pecific bases o f valuation that the Commission shall consider. 

Upcin consideratl.cm of the entire re.co::d s the Com::!1ission finds that 

the valuations most apph.'cp:r:iate to the properties and equitable to t he 

c l aimant a!'e tho se se t forth hereafter, the Cuban peso being on a par 

with the United States dollar. 

The :real prope:rty Las Pall.!Jfis consisted of a pa:::-cel of land of 3,642 

square va:ras ~ improved by a one sto:ry dwelling house of five rooms.' The 

c laiman t states tha t Ete p!'uperty in question was purcha sed fer 6, 828. 75 

pesos a nd imprC1ved by a total of 5,318.92 pesoa ::o r the ccnstructicn o f 

the house and landscap ing the p:roperty, to a _gr~nd t otal of 
- - -_ -.- - - ~ 

12,147.67 pesos. 
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On the basis of all evidence of record, inc l uding a copy of the original 

purchase contract and a photograph of the improvements, the Commission finds 

that the improved real prnpe:rty Las Palrn:Sls had a value of $12~ 000 . 00 on 

October 14, 1960, the date of loss . The evidence further shows, and the 

e Co!.1!:'1ission finds tbat claimant. and her late husband , the owners of the 

rea. l property in ques tion, owed· the seller 46 times 61.48 or a total of 

2~828.08 pesos. H::nring deducted that amount f:rn::i. the value o f the property, 

the Co:!~ission concludes that the l oss sustained in connection with that 

property amounted to $9, 171. 92, and the cla imant us one=half interest therein 

wa. s $4 , 585. 96 • 

A portion of the personal property consisted of the f urnishings and 

furnit t1re o f the real property Las Pa.lmas. The record includes descriptions 

and detailed listings of said items of property consisting o f household 

items of the five roo~n house. The values, indicated by clair:i..ant, are 

corroborated by persons who were residing in Cuba and had personal knowl~ 

edge of the pertinent facts on the basis of their association with the 

cla iroAnt and her late husband. 

On the b&:sis of the foregoing~ the Co!!.:r:.ission finds that c lail!'.!antas 

personal property consisting of furni t~~e and furnishings had a total 

va lue of $2, 000 . 00 . 

The Cor:rnission also finds t b::!t clai:n:!.nt sustained a loss in conir..e.ction with ·· 

the taking of her checking account with the Banco Continental Cubano in 

the amount of $255.26. (See Claim of F1.ovd W. Auld ~ Claim No. CU~002C, 

25 FCSC Semiann. Rep. 55 (July~Dec. 1966]. ) 

A fu::-ther portion of the clait:1 is based tcpon the asserted loss of a 

second checking account with t he Banco Continental Cubano in the nar'.le of 

c lail113.nt as late husband, RaoaL Garcia~ with an app!'oximate h~d:a.n:ee of 

1,400.CO pesos. The Co:r.mission finds that the submitted eight deposit 

slips a:nd three cancelled checks, dated at variocs times dc.::dng the period· 

fro::rr November 6 ~ 1957 ~ to ·October 11, 1960, are insufficient to est:eblish 
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that the second checking account now in question, had a balance of 

1,400.00 pesos on December 6, 1961, as asserted. Accordingly, that 

portion of the claim must be and it is hereby denied. 

It is asserted by claimant that she was entitled to a widow's 

e pension fror:J. the Caja General de Jubilaciones y Pensiones de Empleados 

de Bancos de la Republica de Cuba (General Retirement and Pension Fund 

of Bank E~ployees in the Republic of Cube), hereafter referred to as 

the Fund. 

On the basis of original documentation submitted by claimant and 

ether evidence of record, the Co:::missio n finds as follows: 

On January 1, 1961, Raoul Garcia would have been entitled to a 

pension of 1,052.72 pesos per annum. Since he died on December 7, 1960, 

his widow, the claimant, was entitled to 50% of that amount, or to a 

pension of $526.36 per annum, the United States dollar being on par 

with the Cuban peso. 

The Fund was established by the Law of September 7, 1938, as amended 

by Law Decrees No. 797 of March 27, 1953, No. 879 of May 27, 1953, and 

No. 1211 cf November 26, 1953; that it waa acP.Jinistered by a Board of 

Directors consisting of SE'!Ven !'.2e~:1bers, two elected by the General 

Asse~bly of Bank Employees, three by the banks contributing to the 

Pension Fund, one by the General Asserr,bly of Retirees and Pensioners, 

and a chairman, appointed by the S·c:.prernt: Court of Cuba. 

On M...ay 29, 1959, Law No. 351 was enacted which provided for the estab­

lishrr:ent of the Banco de Seguros Socia les de Cuba (Socia 1 Insurance Bank of 

Cuba) as an agency of the Govern~ent of Cuba to supervise and administer 

s ccial insurance, as well as to direct the policy concerning all social 

security matters. The law also p!:ovidt;d for the transfer of the assets 

and liabilities of all pension funds to the Banco de Seguros Sociales de Cuba. 

Information also shows that retired e:!lployees received their monthly ~etire-

t."'.E:.nt benefits (pensions) from the Banco de Seguros Social.:s de Cuba up to 
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the time of their departure from Cuba. Afte:r their departure from Cuba 

the benefits remained unpaid. On the basis of evidence of record the 

Corrrnission finds that the Government of Cuba refused to transfer any pension 

benefits to claimant which benefits became due on or after January 1, 1961, 

- because claimant was residing in the United States when such amounts 

became payable. 

In oer decision entitled the Clai:n of A. M. Joy de Pardo (Claim 

No. CU-1906 which we incorporate herein by reference), we held that the 

:refusal of the Government of Cuba to transfer retirement benefits to 

claimant constituted a taking of her property within the purview of 

Section 503(a) of the Act. Therefore, the Commission finds that 

claimant's claim for the loss based upon such taking in the instant 

claio arose on January 1, 1961. 

The Commission has adopted as a basis for the valuation of annuities 

the M:..:1kehamized mortality table~ appe.aring as Table 38 of the United 

States Life Tables and Actuarial Tables 1939-41, and a 3-1/2% interest 

!'ate, compounded annually, as prescribed by United States Treasury 

~ Department regulations of June 24, 1958, for the collection of gift and es­

tate taxes, respectively. (See 23 F.R. 4547, 26 C.F.R. 2031~7.) Accord~ 

ing to that method of valuation, the value of the annuity for a person 

of the age of 70 amounts to 7.8200 times the yea!'ly sum of the annaity. 

Since on January 1 9 1961, claicEnt was 70 years of age, the value of 

her discounted annuity on that date arr:cunted to $526 .36, the yearly 

SUt".'c of clairnant 0 s annuity {the peso being en a par with the United States 

dollar) times 7.8200 or $4,116.14. 

A portion of the clai.'Tl is asse:rted for the less of rentals from 

the real property L.as Pal!!las iro:::t January 1, 1961, to June 1965,, at 

$20.00 per month 9 amounting to a total of $1,080.00. 

It is to be noted that after Octobe:::'.' v... , 1960 the property Las Palmas 

no longer belonged to claimant in any part but belcnged to tbe Govern~ 

r::.t=nt of Cuba. Accordingly this item of claim is denied. However, the 
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Comr::::J.ission has decided that in certification of losses on claims 

dete rmined pursuant t o Title V of the International Claims Settl ement 

Act of 1949, as amended , interest should be included as the rate of 

6% per annum from the date of l oss to the date of settlement (see 

Claim of Lisle Corporation ~ Claim No. CU-0644). 

.,. Claimant's losses are surrar~rized as f ollows : 

One-half interest in the real 
property Las Palmas $ 4,585.96 

Furniture and furnishings 2,000.00 

Bank account 255.26 

Pension 4, 116 .14 
$10,957.36 

As stated above, the Co~rrnission has decided that in certification 

~ ,, of losses on claims determined pursuant to Title V of the International 

Claims Settlement Act of 1949, as amended, interest should be included 

at the rate of 6% per annum frcm the date o f loss to the date of 

settlement (s ee Lisle, supra), and in the instant case, it is so 

ordered, as follows: 

FROM 

October 14, 

January 1, 

Decer.:iber 6, 

1960 

1961 

1961 

ON 

$ 4,585~96 

4' 116 .14 

2,255.26 
$10, 957. 36 
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CERTH"ICATION Ok'' LOS S 

'Ihe CoCT:tissiicm certi fies that HAR.IA E; GA.llCIA suffered~ a loss as a 

result of actions of the Government of Cuba, within the scope of 'I'itle V 

of the Inte;:-.::i.atfonal Claios Settlement Act of 1949 , as anended, in the 

2r:m mt of Ten Thousand Nine Hundred Fifty~Seven Dollars and Thirty~S ix 

Cent.s ($10, 957. 36) with interest at 6% per annll1m f:t'\)fl t:r~e respective 

dates of loss to the date of settlement. 

Dated at Washington, D. C. 
and entered as the Proposed 
Decision of the Cot!!nission 

MAR 4 '970 


Theodore Jaffe, Commissioner 

Sidney Freid~9rg, commissioner 

The statute does not provide fo~ the paym.ent of claims against the 
Government of Cuba. Provision is only made for ·~he determination ;by ' the 
Commissio11 of the validity and amount.a of such claims. Section 501 .of 
the statute specifically pre.eludes any authorization for approp~iatiQns 
for payment of these claims. The C0111111ission is requiJ"ed to cert·~fy its 
findings to the Secretary of S<tate for possible use in future negoti4t.1ons 
with the Government of Cuba. · ·· 

NOTICE: Pursuant to the R~gula<tions of the Commission, if no objectio111s 

are filed ,within 15 days a'ft~r servic~ or receipt of notice of this Pro­

·posed Decision, , the decision will be entered as the Final Decision of 
the Commission upon the expiration of 1 30 day.a after such service or re­
ceipt, of notice~ unless the Commission ot.her:wise orders. (FCSC Reg., . 
45 C.F .R. 531.S(e) and (gH as amended, 32 -Fed. Reg. 4.12-13 (1967) .) 
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