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PROPOSED DECISION 

'thb claim against the Government of Cuba, ·under Title V (?>f the 
\ I 

I;nternat:i.onal Claims Settlement Act of 19491 as amended, was ,ptesented 

by CAJ.i!FOlU{IA DATE GROWERS ASSOC!A':CION > in the .lilmount of $3, 647. 45, based 

e: upon the asserted loss of payment 	 for merchandise shipped to Cuba,. 

UQ.der Title V 0£ the Intex-national Claims Settlement Act of 1949 

[76 Stat. 1110 (1964), 22 u.s.c. §§l643-1643k (1964), as amended, 79 Stat. 

988 (1965)), the Coimn:ission is given jurisdiction over claims of nationals 

of the United St~tes against the Government of Cuba. Section50J(a) of 

the Act prevides that the Commission shall receive and determine in ac­

cordance with applicable sul;>stantive law, incltJd:J.ng internati9nal law, 

the amount and validity of claims by nationals of the United States 

against the Government of C::uba arising since Januar:y i, 1959 for 

losses resuiting from the nationalization, expropri­
atioi;i~ intervention or other taking of, Pr sp~c;i.al 
measures directed aga:,i.nst, pt;operty including any 
rights or interests .therein owned wholly or partially, 
dir~ctly or indirectly at t;:}J.e time by nati,~:mals of the 
United States. · 

Section 	502(3) of the Act provide$: 

The ter1't 'property' means .~ny property, right:, or 
interest including al,'\y leaseho~d intet:est, and 
debts owed by the Goverruµent of CuQa QJ,'.' by · entE;!t'· 
prises which have been nationalized, expropriated, 
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intervened, or taken by the Government of Cuba and 
debts which are a charge on property which has been 
nationalized, expropr;iated, intervenec:l, or taken by 
the Government of Cuba. 

Section 502(1) of the Act defines the term "national of the United 

States" as '' (B) a corporation or othel:' legal entity which is organiZed 

under the laws of the United States, or of any State, the Distriet of 

Columbia, or the Commonwealth Qf Puerto lUco, if natural persons who are 

citizens of the United States own, directly or indirectly, 50 per centum 

or more of the outstanding capital stock or other benefic;:ial interest of 

such corporation or entity." 

An officer of the claimant corporation has certified that the claim· 

ant was organized in the State of California as a nonprofit agricultural 

association which issued no shares of stock, and that at all time$ between 

April 16, 1946 and presentation of this claim on AtJ.gust 20, 1965 1 more 

than 50% of the beneficial interest in the claimant haiJ been owned by 

United States national:;, The Commission holds that claimant is a national 

of the United States within t;he meaning of Section 5Q2(1)(B) of the Act, 

Claimant states that the great majority of its me•bel:'s, if not all, 

are nationals of the United States. 

The l:'ecord contains a copy of claimant's :t.nvoice No. B...5106 of 

September 9, 1959 reflecting the sale to Rovira y Cia, S en c . . of Havana, 

Guba, of g<;>ods totalling $2,111.11; a copy of its invoice No. B-5881 of 

October 101 1959 reflecting the sale to Viuda De Lopez y Cia of Cuba, of 

goods totalling $1,167.64; and a copy of its invoice No. B-5420 of Sep­

tember 24, 1959, reflecting t:ransportation charges against Rovira y Cia, 

S en C., in the ._amount of $368. 70. Claimant states that it has not , received the .funds. 
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The Government of Cuba, on September 29, 1959, published its Law 568, . 

concerning foi;-eign exchange. Thereafter the Cuban Government effectiveiy 

precluded not only transfers of funds to creditors abroad, but also pay­

ment to creditors within Cuba, by n1.,lmerous, unreasonable and coi;tly demands 

upon the consignees, who were thus det:;erred from complying with the demands 

of the Cuban Government. The Conun;i.ssion holds that Cuban Law 568 and the 

Cubap. Government's implementation thereef, with respect to the '.i;;i.ghts of 

the claimant herein, was not in reality a leg~timate e.xercise of sovereign 

authority ta regulate foreign exchange, but constituted an interventipn by 

the Government of Cuba into the contractual rights of the claimant, which 

resulted in the taking of American-owned property within the meaning of 

Section 503(a) of the Act. (See the Claim of The Schwauenbach Huber Com· 

~~ FCSC Claim Ne. cu ..0019; and the Claim of Et,na Pozzolana CorearaUan, 

FCSC Claim No. CU~0049.) 

Accordingly, in the instant Glaim the Conunission finds that claimant's 

property was lost as a result af intervention by the Govert\lllent of Cuba and 

that, in the absence of evidence to the contrary, the lass occurreq on 

October 9, 1959 as to $2,111.11, on October 24, 1959 as to $368.70, and on 

Novewbe't' 9, 1959 as to $1,167.64, in each case th~rty <lays ai;ter the date 

af invoice, 

The Commission has decided that in certification of losses on i;:laims 

determined purs4ant ta Title V of the International Claims Settlement Act 

of 1949, as amended~ interest should be included at the rate of 6% per 

annum from the date f;>f lass ta the date of settlement. (See the Claim of 

Lisle Core<;>ration) FCpC Claim No. CU-0644.) 

Accordingly, the Commission concludes that the .amount of the lqss 

sustained by claimant shall be increased by interest thereon at the rate 

of 6% per annum from the dates on which t;he lesses occurred, to the date 

on which provi,sions are made for the settlement thereof. 
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CER.T!.FICAttON OF.. LOSS 
I . . . 

The Commissien certifies that the CALIFORNtA DATE GltOWERS ;ASSOCIATI0N 

suffered a less, as a result 0£ actiens ef the Goverrunent ef Cqba,withit\ 

the scape 0£ Title V ef the lnt:ernati0nal Clain1s Settlement Acf af 1.,~4;~,-

as ai;nen,ded~ in the am0unt at Three Thousand Six Hundred fatty-Seven DoUars 

and Forty-Five Cents ($3,647.45) with inte.rest thereon at 6% per annum ft'E;>m 

the respective dates 0£ less ta the date ef set~l.e.ment; 

Dated at Washingt0n, D. c., 
and entered ai;I the Prep0sed 
t>e¢isian af the CE>llJliissian 

Theadore Jaffe, C~issi~ner. 

Lavern R. Dilweg,.' ComiSsianer 

OCT 18 1961 
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The statut.e dees net .pr$vide fer the 2a:rment of ·.,ctatm.s against the 
Gevernment ef Cuba. Pr0visi0n is only m.ade far t:;he determinati.en by the 
.Cemmisdon of the validity and ameunts ef such claims. Sect,:i(i>n 501 ef the 
statute specifically pre.eludes any autharizatian fdr appraptia'ti(i)ns for 
.payment of · thes.e claims. The Certunissien is required ta Ct=lrtify its findings 
te the Secretary af State for pessible use in futur~ negetiatiens with .the 
Gavernment of puba. · · · · · 

NOTICE: Pursuant to the Regulations of the Commission, if no objections 
are filed within 15 days after service. or receipt of notice of this Pro· 
posed Decisicm, the decision will be entered H the FillSl Deci•i<>n of the 
Coauniuion upon the expiration of 30 days after such service or recEi!ipt 
of notice, unless the Commission otherwise orders. (FCSC Reg.,. 45 C.F.R. 
531,5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967) .) · . 
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