FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES ‘
- WASHINGTON, D.C: 20579

)

IN THE MATTER OF THE CLAIM OF

Claim No.CU ~0430

HALE FIRE PUMP COMPANY > ,

Decision No.CU

Under the International Claims Settlement - 00088
Act of 1949. as amended _
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PROPOSED DECISION
‘This claim against the Government of Cubg, under Title V of the
International Claims Settlement A¢t of 1949, as amended, in the amount
of $944,00, was presented by the HALE FIRE PUMP COMPANY based upon a
~debt assertedly due from an enterprise natipmalized by the Government
of Cuba.
Under Section 503 of the International Claims Settlement Act

of 1949, as amended (64 Stat. 12; 69 Stat. 562; 72 Stat, 527; 78 Stat.
1110; 79 Stat. 988), the Commission is given jurisdiction over claims
of nationals of the United States against the Govermment of Cuba. That
section provides that the Commission shall receive and determine in
accordance with applicable substantive law, inciuding international law,
the amount and validity of claims by nationals of the United States
against the- Government of Cuba arising since January 1, 1959 for

(a) . . . losses resulting from the nationalization,

expropriation, intervention or ofher taking of, or

special measures directed against, property including

any rights or interests therein owned wholly or

partially, directly or indirectly at the time by

nationals of the United States, .

Section 504 of the Act provides, as to Ownership of Claims, that

(a) A claim shall not be considered under section 503(a)

of this title unless. the property on which the claim

was based was owned wholly or partially, directly or in-

directly by a national of the United States on the date

of the loss and if considered shall be considered only to

the extent the claim has been held by one or more nationals

of the United States continuously thereafter until the
date of filing with the Commission. '
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Section 502 (1) of the Act defines the term . "national of the United
States" as " (B) a cqrporat;on ot othen 1ega1 entity which is
organized under the laws of the Un;teg Statgs, or qf.any State, the
District of Columbia, or the Commonwealth of Puerto Ricp, if natural per-
sons who are citizens of the_unitad States owp,,ﬁireqtiy or indirectly,
50 per centum or more of ﬁhe Qutsgandiﬁg qapical.stockior.cther bene~
ficial interest Qf su¢h corporation or, entity 4 '

Clalmant corporatlon has submitped a copy of Letters Patent show1ng
that the claimant was qrgan;zed and incnrpoxated in the Commamwealth of
Pennsylvania on July _lvl-, }1917.- The Secretary of .t;ha claim,ant‘ -cqrporatlon
. has éertified that at'all timésAbetWeen-July 11 1917 and presentation of

this claim on September 15, L965, 100 pgrce¢t of the outstanding capital
.$t00k of the Clalmant has bgen owned by Uni;ed States nationals. The
Commission holds that glaxmant is a national pf the United States within.
the meaning of sec;;on~502(1)(A)lof'che A@t,,‘
| Section 502(3) of ﬁﬁg-Act‘pfovi&es;f.

The term 'property' means any preperty, right, or

interest including any leasehold intervest, and

debts owed by the Government. of Cuba or by enter-

prises which have been nationalized, expropriated,

intervened, or taken by the Government of Cuba and

debts which are a charge on property which has

been nationalized, expropriated, intervened, or

taken by the Govermment of Quba.:

The record contains copy of_glaimant s invoice No, Er29244 of
Janpary 2, 1958 refleqting_the ghipment:on‘cbhgignment to Liquid‘Carbonic
Corporation of Cuba, $.A. of Havana, Quba,.of one Model HPDW skid mounted
fire pumping unit with'2‘1/2'in;h phregded éuctioﬁ ;ﬁbeand‘l 1/2 inch
discharge valve, both NST, Bu@p No. 26329,_Engine Nﬁ.,2451847; with a
value of §1,222,00; copy of:invéiép'no. 61560 F fxém West Palm Beach

‘Terhinal Company.in the amount of $103.67 for chan Freight aﬁd Chargaé
on the aforementioned unmt is$ued on January 18, 1938; angd copy of in-

voice No. 29856 of April 10 1958 in the amounp of $22.85 for shipment on
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consignment of a 30 gallon tank with two straps for mounting to Liquid Car-
bonic Corporation of Cuba, S.A., The record aiso.contains coéies of Credit
Memo No. ECM-415-2 of April 15, 1958 for $20,50, Credit Memo No. ECM-415-3
of May 25, 1960 for $22.85, and Credit Memo No. ECM-415-4 of May 25, 1960
for $257.50, giving a Final adjusted Net FOB balance in claimant's favor of

$944,00. The transaction is summarjized as follows:

Charges per invoice #E-29244 1/2/58 S $1,222.00 -

Charges per invoice #61560 - West Palm Beach i

Terminal Company,.1/18/58 o ' 103.67 -
Total C&F Habana, Cuba - ' ' 1,325,67 «
Less payment per quumd Carbonic Corporatxon '

of Cuba, Habana, 2/17/58 103,67
Net FOB Conshohocken Penpa., U,.S8.A, P ' "1,222;00
Charges per invoice #29856 4/10/58 : R 22.85
Total Net FOB Conshohockenm, Penna,, U.S,A. 1 244 85
Less credit #ECM-415-2 4-15-58 : . 20.50
Adjusted Net FOB Conshohocken, Penna., U,S5,A, 1 224 35
Less credit #ECM-415-3 5/25/60 22,85
Re-adjusted Net FOB Conshohocken, Penna,, U.S.A. 1,201,50
Less credit #ECM-415-4 5/25/60 257,50

Final adjusted Net FOB Conshohogcken, Penna., U,S5,A, $ 944.00

The consignee Liquid Carbonic Comporation of Guba, §.A. was nation-

alized by the Government of Cuba hefore the invoices on the subject pumps,

shipped to the consignee on open éccounc and sight draft terms; ﬁad been
paid to.claimant, and claimant corporation asserts a claim for the out-
standing invoice value of the merchandise, stating that the Cuban National
Bank has refused to release dollar exchange in payment of the Guban
company's asserted debt to claimant, and that existing Cuban Government
Regulations do not allow return of the‘merchandise to claimant7in the
United States. The record contains a letter of May‘ls, 1961 from the
General Dynamies Corporation, parent company of the Liquid Caxbonic Cor-
poration of Cuba, S.A., in which it is stated that, while a purchase order
for the merchandise was issued by the Cuban company ih 1957, such equipment
was never actually purchased from the claimant but was accepted merely on

a consignment basis; that the order had nét yet been paid for by the.Cuban
company in 1960 because the merchandise had not yet been sold in claimant's
behalf. The record also contains a letter of May 18, 1961 from claimant

corporation's Export Department in which that office stated that the
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subject pumping unit was still in the stock of the Liquid Carbonic

Corporation of Cuba, S.A., at the time that that organization was na-
tionalized by the Cuban Government. Accordingly, it appears that claimant

retained its ownership interest in this equipment at the time of its

" taking by the Cuban Govermment, and that its interest is greater than that

of a mere creditor.

On October 24, 1960, the Government of Cuba published in its Official

Gazette, Resolution 3, (pursuant to Public Law 851),.which‘1isted as

nationalized the Liquid Carbonic Corporation of Cuba. (See the Claim of

The Berwind-White Coal Mining Company, Claim No. CU-0538.) The Commission

finds that the aforementioned Model HPDW skid mounted fire pumping unit with
accessories was in the stock of the Liquid CarboﬁiQ,Corporation of Cuba,

S.A., at the time of the latter's nationalization, that the subject pumping

unit with accessories was taken by the Government of Cuba at that time, and

that such personal property was then owned by claimant HALE FIRE PUMP
COMPANY .

The Act provides in Section 503(a) that in making determinations with
respect to the validity and amount of ciaims and value of properties, rights,
or interests taken, the Commission shall take into account the basis of
valuation most appropriate to the property and equitable to the claimant,
including but not limited to fair market value, book‘valué,'going concern
value or cost of replacement.

Clajmant has stated that it suffered a loss in the amount of $944.00
and has submitted in corroboration of its statément the previously-mentioned
copies of sales invoices and creditlmemorandums, which show a net unpaid
value of $§944.00 for the property. Accordingly, it is concluded Fhat claim-
ant suffered a loss in the amount of $944.00 within the meaning of Title W
of thée Act as a result of the taking of its property by the Government of

Cuba as of October 24, 1960.
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The Commission has decided thkat in payment of losses on claims deter~
mined pursuant to Title V of the International Claims Settlement Act of
1949, as amended, interest should be allowed at the rate of 6% per annum
from the date of loss to the date of settlement. (Seg the Claim of

American Cast Iron Pipe Company, FUSC Claim No. CU-0249.)

Acgordingly, the Commission concludes that the amount of the loss

)

sustained by claimant shall be increased by interest thereon at the rate
of 6% per annum on the amount of $944,00 from October 24, 1960 to the
date on which provisions are made for the settlement thereof.

CERTIFICATION OF I1.0SS

The Commission certifies that HALE FIRE PUMP COMPANY suffered a
lposs, as a result of actions of the Goversment of Cuba, within the scope
of Title V of the International Claims Settlement Act of 1949, as amended,
in the amount of Nine Hundred Forty-Four Dollars ($944.00) with interest
thereon at 6% per annum from October 24, 1960 to the date of settlement.
Dated at Washington, D. C.,

and entered as the Proposed B
DPecision of the Commission ‘

| JUN 141967
GEEiIFIG&IION

‘ 'n" ' Theodore Jaff ClOmmz.ss {oner
i - 44’ -’--_a---y.--.-,-.._- /
isien & : A/

% ZZ: » é( ;> LaVern R. Dilweg, Commissioner

Clerk of the Commissis

Edward D.

Chairman

NOQTICE: Pursuant to the Regulations of the Commission, if no objections are
filed within 15 days after service or receipt of notice of this Proposed De-
cision upon the expiration of 30 days after such service or receipt of
notice, the decision will be entered as the Final Decision of the Commission,
unless the Commission otherwise orders. (FCSC Reg., 45 C,F.R. 531.5(e) and
(g) as amended, 32 Fed. Reg. 412-13 (1967),)
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