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,, 

PRQfOSED ,~ECISION 

This claim c:1gainst the Goverp.i:q.ent o:f; Cub~~ under Title V of the 

Internation,al Claims Settlement Act of 1~49~ as amendeq, in the amount 

of $944.00, was presented by the HAI,E FIRE FUMP COMPANY b~sed upon a 

· debt assertedly due from an enterpri~e nationalized by the Government 

of C1,1ba. 

Under Section 503 of the Intern1;1tional Claims Settlement Act 

of 1949, as amended (64 Stat. 12; 69 Stat. 5~2; 72 Stat. 527; 78 Stat . ... 
I 1110; 79 Stat. 988), the Commission is given ju:i;isdi~tion over claims 

I 
of nationals of the United States against the Government of Cuba. That 

section provides that the Commission shall receive and determine in 

accordance with app lieable substantive hw, ;including internation,al law, 

the amount and validity of claims by nationals of the United States 

against theGovernment of Cuba arising ~ince January 1, 19,:J9 for 

(a) . • . losses resulting frqm the natiQnalization, 
e~propriation, intervention or oth,er taking of. or 
special measures directed a~ainst, property including 
any rights or interests therein owned wholly or 
partially, directly or indirectly at the time by 
nationals of the United States, •• 

s.ection 504 of t;:he Act provides~ as to Ownel;Eihip of Cbims, that 

(a) A claim shall not be considered 1.mde:r; section 503 (a) 
of this titie unless the property on which the . claim 
was based W~S owned wholly O:t' pqrtially, di;re~tly or in.,. 
directly by a national g:f the Unit~d States on the date 
of the loss ~nd if qonsidered shall be considered only to 
the extent the claim ha.s been held by one or more natibnals 
of the United $tates continuously thereafter ui;itil the 
date of filin~ with the Cpmmission. ' 
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Section 502 (t) of tl)e Ac~ d~iine~ tne ~~rlll ''natiori~l 'of t;he United 

~ti;ites" as '' • - ~ • (B) a cQrpoJ;ation ,oJi otqe~- le~al ent~ty which, is 

organi~ed under t;he taws of t\l~ Qn:i.ted Stat;~_s, o~ qf any Stftte, the 

District of Colulllbia, or th~ Commonwe~Hh. of PµerJ;o Jlico, if nat;uro!il per­

• 
 sons who are c:f,.thens pf tlw Untt;ec:l St:at;es ow~~ - Fliie~tly or ip.d~rec;;tly, 


50 per cen~u'11 or mot~ of the oµtsf;;f!lldi~~ 9"Pital stock ot other ben~­


fi<,:iat interest pf s1.,1ch COl'PPl'iilt;:\cm . o~ ~nt~ty." 

Claimant' ~orpl)ration. hill~ sul;mi.f.t.fed a cppy of l,,et1;~rs Pat~nt $howi1,1.g 

that the claimant was qr$iatl-:i.~ed @~d. iq<,lo~pofat~d tn· the C~Ol/l.~~alth of 

Penn$ylvania on Jµly 11-, l~H. -th~ :3e~Jiet~_ry qf· ~Jw chi.m~nt. cqrpoii~tion 

. has certified that at all time~ q~t,;weefi ;July 11, 1917 . fJnd presentation of 

th;is claim on Sept;:~mb~l;' 1~, • ~96~, 100 p~rc~~t of the ·()ut,:~tand:i.l'l$ c::apit,al 

~tock of the Glaim~nt;: has b~en QWne~ by l)P.it;ed ~~~t;~~ - ~aUonah. '!he 

Cotll,1ll:i,.13siop. holds that ~him.ant i~- - ~ nat;i6t\al p~ tthe United State$ wit;;hin 

the tn~.;tning of Sect:t..on 502(i}(.A) pf · the 4ct. 

pection 50 .~(3) 'of 1;:1\~ .Ae~ - ~rpvidei;i: 

The term 'prp_pert.y' me~ns any prppjaJ;ty, right, or 
interest ip.cluding any leasehold intetef?t, and 
debts o~ed by th~ GQVel:'ntn~nJr . of Cµba O';t' by enter- ­
prise~ which ti.ave l:;ieen n~ti,.(',>o,al;i.zed~ ~~proprhted, 
inte:i:::vened, ot; ta\<en by t!Jie Oov~+:nment Qf Cuba ,!;ind ­
debts wh;i.ch are a ch~~ge on P'.l!OJ?~t'G\Y wh~~h h~~ 
been n.;ition.alizr4, e~pl;oP,ri~t!edf interv~n~d~ or 
taken by the Goverlllllen~ Qf . ~µba. _ _ 

The reco;i;:d contaii;+s copy of ~lfliiµant;:'s :tnvoic~ No. E,..29244 of 
' ­

Janµary 2, ].958 J,'.'e£leGting the ~hipJneqt on cqp.s:t.gnm~nt tc:> l.iiqµi~ Carbon:i,.G
I . ' , , , . I ' 

Corporation of Cuba, S ./\. of l!lilY~Pa >- Cµbc;1 ~ of op.e Mode). IU'PW skid mounted 

fire pµmping unit w:j.th 2 i/'?. inch thte~Qed ~µctioqtub~ and 1 l/'l. inch 
' ' ­

discharge valve, botq N~t, Vµmp ~9.· 29J29~ En$in~ Np • .~451647, w;l.th a " 

va;I,ue of $1,22:2.00; <;:opy pf i~vo:i.~p WQ. ~lS(JO F f1;qm West P~lm . Beach 

Terminal Company in the amoµn.t pf 003.97 foll: Qeean Fr~i~h.t anc;l Cha+ges 

on t,:he afot:ementioned 1,1nit:, i,s~ued ~El Jenuary is, 19~&; an9 copy of_ in-

vpi~e No. 49856 of AprH 10, i~s~ in t:he ~moun~ of $2Z. a.5 for ~h:Lppient 9n 
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consignment of a 30 gallon tank with twp straps f Pl! lJloµnttng to Li~uid Car­

bonic Corporation of Cuba, S.A. The tecorci d~o cQr;ttain~ copie$ of Credit 

Memo No. ECM-415,.2 of April lS, 1~58 !f;or $20.SO, Ci;'e~it )jemo No. F.;CM.-415-3 

of May 25, 1960 for $22.85, and C.redit: Memo No. EC~..415-4 of May 25, 1960 

for $257. 50, giving a Final adjust:ed Net FOB balance ' tq cl~~ant' s favol'.' of 

$944. 00. The transaction .i~ summ.ar:j.zed as follows: 
~· ' 

Charges per invo:j.ce 1,bE.. 29244· 1/2/58 $1,222.00' · 
Charges per invoice 1161560 - West l?alJ:ll. Beach 

Terminal Coll).pany,,1/18/58 lOJ.67 ;, 
Total C&f Rabana, Cuba - l,

1

~25,67 ., , 
Less payment per Liquid CqJ;"ponic Corpol;atiori. 

of Cuba, Rabana, 2/17/58 . 103.67 
Net F0:8 Conshohocken~ J.>enp.a., U.S.f\, ,, r~~22.oo 
Charges per invoice #29856 4/10/58 22.85 
Total Net FOB Consho4oekell'!., Penna,, U.S.A. . 1 it.·4~ as 
Less credit 1/:ECM,..415-2 4-is.-58 . . ' 20'.50 
Adjusted Net FOB ConshohQ'<ken, P~nna., U.S,A. . 1',224.35 
Less credit 1/:ECM-4l,5-3 5/~5/£:,0 22,85 
Re-adjusted Net ])'OB Conshohocken, PennF!., U.S ..A~ l,201~50 
Less credit 1/:E;CM-415-4 5/25/qQ . · 257.50 
Final adjusted Net FOB Constlolllock~n, P~l'\na., U.~.A~ $ 944.00 

The consignee Liquid Carbonic CO!'J'OrAtioi;i of Cµba, $.A. w~s nation· 

alized by t4e Government of Cuba ~~fore th\;? invoices pp the sul;>)~ct pumps, 

shipped to the consignee on open ,;iccount; and sight dra~t tep;ns, had been 

paid to claimant, and claimant corporation asserts a claim for th~ out­

standing invoice value of the merchandise, s~.;iting that th~ Cuban National 

Bank has refused to release dolla~ exchange in paYQt~nt of the Cuban 

company's asserted debt to ciJ,.aimFtnt, iap:d that exist;;ng Cuball Government 

Regulations do not allow return of the ~er~handise tci ~!aim.ant; in the 

United States. The record contains a lett;er of May lS, 1961 from the 

General. Dyn,3mics Corporation, parent c;.ornpany of the ;tiq,u'd (::~n;bonic Cor.. 

poration of Cuba, S.A., in which it is stated that, while a purchas~ order 

for the merchandise was issued by ~h~ Cuban comp~ny in ~957, s~cb equipment 

was never actually purchased from the claimant put was a~ceptep me~ely on 

a consignment basis; that the order had not yet b~en paid for by tQe Cuban 

comp<;1ny in 1960 because t;he m~rcrhanCJise had not yet b~ep. sold in claimant's 

behalf. The record also contains a letter of May J,8, 1961 frOTit claimant 

co'):'poration's Export Department in which that ofJ;ice ~t:a'f;ed that t;he 
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aubject pumping unit was $till in the stock of the Liquid Cqrbonic 

Corporation of Cuba, S .A., at the time that th1:1t organization was na.,. 

t~oQaJized by the Cuban Government. Accordingly, it appears that claimant 

retained its ownership interest in this equipment at t;he time of its 

ta~~ng by the Cuban Government, and thi:it its interest is ~reater than that 

pf a mere creditor. 

On Octob~r 24, 1960, the Government of Cuba published in its Official 

Gazette, Res9lution 3, (pursuant to Public Law 851), which listed as 

naUondized the Liquid Carbonic Corporation of Cuba. (See the Claim of 

The.5erwind-White Coal Mining Companx, Claim No. CP-0538.) The Commission 

f:i.p.ds that the aforementioned Model HPDW skid mounted fire pumping unit with 

aGeessories was in the stock of the Liquid Carbonic ~orp 0ration of Cuba, 

S.A. t at the time of the latter's nationalization, that the sul;>jeet pumping 

upit w:i,th accessories was taken by the Government of Cuba at that time, and 

th~t sqc;:h personal property was then owned by claimant HALE FIRE fUMP 

COMJ,'AN);. 

The Act provides in Section 503(a) that in making determinations with 

respect to the validity and amount of claims and value of propert:i.es, rights, 

or interests taken, the Commission shall take into account the basis of 

valt.Jation most appropriate to t; he property and equitable to th~ claimant, 

including but not limited to fair market value, book value~ going concern 

vallJe or cost of replacement. 

Claimant has stated that it suffered a loss in the amount of $944.00 

and has submitted in corroboration of its statement the prevj.ously-mentioned 

copiea of sales invoices and credit memorandums, which !;ihow a net unpaid 

value of $944.00 for the propel;'ty. Accordingly, it is concluded that claim­

ant suffered a loss in the amount of $944.00 within the meaning of Title V 

o:fi the A~t as a result of the taking of its property by the Government of 

Cupa as of October 24~ 1960. 
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!he Corpmis!'!ion has decided that i.n payment of losses on claims deter~ 

min~d pursuant to Title V of the International Claims Settlement Act of 

H49, as amended, interest should be allowed at the rate of 6% per annum 

from t:he date of loss to the date of: settlement. (See the Claim of 

American Cast Iron Pipe Company:, J?CSC Claim No. CU-0249.)- Ac1;wrdingly, the Commission concludes that the amount of the loss 

siustained by claimant shall be increased by interest thereon at the :rate 

9f 6% per annum on the amount of $944,00 from October 24) 1960 to the 

<:{~te on w~ich provisions a:l'.'e. made for the settlement thereof. 

pER'.['IFlCA'r;&ON OF LOSS 

Th.e Comm:j..ss i.on ce:rti.f:i.es that HALE li'l.RE PUMP COMPANY suffered a 

loss, as a :t:esult of actions of the Government of Cuba, within th,e scope 

of Ti~le V of the International Claims SettlemEmt Act of 1949, as amended, 

in the amount of Ni.ne1 Hundred Forty-Four Dollars ($94·~.. 00) with interest 

tl'l,er'i\OXJ. af 6% i;>er annum from October 24, 1960 to the date of settlement. 

D~t~<;l at Washington~ D. C., 
and entered as the P,roposed 
Pee is ion of the Com.mis$ i.on 

JUN 141$1 
Gm11lcal<ill 

- la a \19 ..a eozwet oopr of tlW decisfor, 

.. OI CCl9S- tlLl.Gb. - dere4 es the f inr 


Theo~f.'?<f.· Commiss onej)rlstte • - JllL~4..l961----- ~- -- .. ··------­ ·~v~~. I~ . I 
LaVern R. Dil:w.e.g,...Co:mmiss ioner 

NQl'ICE: Pursuant to the Regulations of the Commission, if no objections are 
filed within 15 days after se:r:vice or :rece:ipt of notice of this Proposed De­
cision µpon the expiration of 30 days after suc:h service or receipt of 
not;:l.ce, the cl.ecision will be entered as the Final Deci&i.on of the Commission, 
unles' the Corpmission otherwise orders. (F'CSC Reg., 45 C.F.R. 531.S(e) and 
(g) a$ amended, 32. Fed. Reg. 41.2.~1.3 (1967)e) 
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