
FOREIGN CLAIMS SETTLEMENT COMMISSfON 

OF THE UNITED STATES 


WASHINGTO~, D.C; 20579 

IN THE MATIER OF THE Ct.AIM OF 

Clalm No.CU-0457 
ANTONIO PADIN 

Decision No. CU 
2008 

Under the International Claims Settlement 
Act of 1949. as amended 

PROPOS:s:;) DEC~SION 

Tnis clain against the Gov-ernr:ien-c of Cuba, under Title V of the 

International Claims Settlement Act of 1949, as amended, for $28,000.00, 

was p:?:"esented by ANTONIO P.ADIN, based upon the asserted debt of a na­

tionalized Cuban enterpriee. Clai!r.ant ~as been a national of the United 

States sin~e his nat:.::alization in 1929· 

Unaer Title V of t~.:e Internatio::ial Claims Settlement Act of 1949, 

[78 Sce.t. 1110 (1964), 22 u.s.c. §§1643-1643k (1964), as amended 79 

Stat. 988 (1965)], the Co::irrdr.!:'ion is gi-;en jurisdiction over claims of 

natione.ls of tt.e United. Sta,.;es against the Government of CUba. Sec-

tio:c. 503( a) of t~-:e Act p:~o7ides tr..s.t t:::e CoD.:.ission shall receive and 

dete::~ine in acco~dance ~ith applicable s~tst~~tive law, including 

inte::~.a.-cio:::lal la•;, t~e an:ou...'1t a~'ld va:J..idity of clai.ms by nationals of 

the United s·:;ates agaiz:.3,.:; ·;:;:-:e Go-ve::-r...::r:.e:::t of C;iha arising since Jai::­

uary 1, 1959 for 

los8es reBulti:::;.g f'::'o:n <~~;e ;.:atic~alization, ex­
prop:::.-iatic~, i:c.te:~ve::::c.ti0:1 o:~ ctt.6:~ taking of, 
oz- special .r:::eas:zes d:!.::'.'ee::ted agf::.:'?.r:ot, proper!iy 
including ar..y rigl'?.t::: 0:~ i:::':'.:;e::'.'e:sts -C:te:::-ei~ o;.rned 
wholly or pa::-'.;ially, di:::ec::·'.:;ly o:::- indirectly at 
the time by natic'..:.als of t~e i..7:'.'-l ted s·i;ates. 

Eectio~ 502(3) of t~e Act pro--li.des: 

The te:::-m 'prope::::-ty' !'.!:ea:').S a.'!2",y- property, right, 
or interest i~~l~di~g ~ny l~ase~old interest, 
and debts m1ed by tte Gc-v·er!'!:!:.e:i::.~ cf Cu.ba by 
enterprises which ~ve bee:1 :-:s:~:to~alized, ex­
propriated, inte:-rened, o:: taken by the Govern­
r.:ent of Cuba and deb·cs which a:::'e a charge on 
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property which has been nationalized, ex­
propriated, inter-vened, or taken by the 
Gove~nm.ent of Cuba. 

Tee record contains a copy of a Commercial Loan document of De­

cember 23, 1953 selling out an agreement between '.'Sainz Rey & Cia." 

and clairr:ant wl:ereby claimant agreed to g:-ant "Sainz Rey & Cia." a 

loan of 40,000 pesos, the terms of the agreement being indefinite. 

~ There is also a copy of a receipt of the money by the partnership. 

Additionally, the file contains a sworn copy of the Statement of 

Accou.~t reflecting payments on the loan through December 18, 1959 

of su=ns totalling $12,000.00. 

Claimant states that the payments we~e made to him by checks 

on New York banks or in cash while he was in Cuba, the checks of 

course, being returned to the issuer. Moreover, a letter from 

claimant of March 28, 1960 rel.ates the efforts made by "Sainz Rey 

& Cia." to obtain app:-oval of the Bo:::J.ce National de Cuba to resume 

mo~t:hly payme:r.ts, . witJ::.o·.;:.t :r·esult. 

On December 5, 1962, the Goverrunent of Ci.:ba published its 

La# 1076 in its Official Gazette. 1tis law authorized the nationali­

z~tion and app~opriatio~ : to the Cu~an State of private commercial 

enterpr-lses, and their egta"blis~er:ts, stc:::-.ss, deposits, goods and 

r igl:.ts, dedicated to clot:.er:, weaving, f(!Otw~a:::- and hardware. There 

has not been located any Resol·.:::-;:!,(;::J. of t:C:e c;-_.._~an Minister of Trade 

effectuating r..ationalization of "Sainz Rey & Cia. 11 It appears that 

frequently such Resolutions have r-ot been published in the Cuban 

Official Gazette. A letter to clai~:rit f:::-o:n A Sainz of "Sainz Rey 

& Cia. ", dated Decem"be::" 10, 1962 rel9.tes t'te.t the company was na­

tior..alized by a Law of Ilecember 5, 1962. A::::cordingly, in the absence 

of evidence to the contrary, the Commissio:i finds that "Sainz Rey 

& Cia. 11 
, was nationalized b y the Go•·e:'"!:I.ent of Cuba on December 5, 

1962, pursuant to Law 1076. 

Based on the foregoing, the Commission finds ·that "Sainz Rey & Cia." 

owed claimant the s1:m of $28,ooo.oo; that this debt of a na~ionalized 

enterprise constituted property as the te:"m is used in Section 502(3) 

of the Act; and concludes that claimant s·J.ffered a loss in the amount 
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of $6,725.29 within the meaning of Title V of the Act as a result of 

r.ationalization of 11 Sainz Rey & Cia. 11 by the Government of Cuba as 

qf December 5, 1962. 

The Commission has decided th~t in certification of loss on claims 

dete!'!ll.ined pursuant to Title V of t=.e I:"!..ter:r..a-bional Claims Settlement 

Act of 1949, as amended, interest should be included at the rate of 6% 
~ per annum from the date of loss to the date of settlement. (See Claim 

of Lisle Corporation, Claim No. C"J-0644.) 

Ac~ordingly, the Commission concludes that the amount of the loss 

sustained by claimant shall be increased by interest thereon at the 

rate of 6% per an~u.T. on $28,ooo.oo from December 5, 1962 to the date 

O::'.l which provisions are made for the settlement thereof. 

CERTIFICATION OF LOSS 

The Commission ce:?:'tifies that ANTONIO PADIN, suffered a loss, as 

a result of actions of the Government of ~aba, within the scope of Title V 

of the Internatio::!al Claims Settleme~t Act of 1949, as amended, in the 

am.o~~~t of Twe~ty~Eight T:~ousand Dollars ($28,000.00) with interest thereon 

at 6% per ann'!Lm from December 5, 1962 to the date of settlement. 

Dated at Washington, D. c., 
and ente~ed as t~e Proposed 
:Uecision of tl-:.e Comm.isGio:i. 

26 • JIJ~I 1968 

Notice: Pursuant to the Regulations of the Conunission, if no objections 
are filed within 15 days after service or receipt of notice of this Pro­
posed Decision, the decision will be entered as the Final Decision of the 
Commission upon the expiration of 30 days after such service or receipt 
of notice, unless the Commission otherwise orders. (FCSC Reg.; 4~,.C.F. R • 

..31.S(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) , / :'''.f
..,,.} c,u- 0457 

L. ....amissioner 

Sidnij ~ie~dberg, Commissioner 
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The stat-:J.te does not provide for the payment of claims against 
the Government of Cuba. Provision is only made for the determination 
by the Commission of the validity and amounts of such claims. 
Sec~ion 501 of the s~atute specifically precludes any authorization 
for appropriations fo:r- payment of these claims. The Commission is 
required to certify its findings to the Secretary of State for 
possible use in future negotiations with the Government of Cuba. 
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