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PROPOSED DECISION 

Thh claim against the G9vernment of Cub& 9 under Title V of the 
. . 

lntern~tional Claims Set1:1etnent Act of 1949, as amended ', · i n the a~ount 

of $435,722.00, was presented originally by Theodore· Bailey, as Preddent 

of a Quban corporation known as The9dore Bailey y. Compania., MobUi8ri~ de 

Interior, S .A. , which operated . a furniture fa.ctory and store, doing 

busin~ss in La Lisa, Marianao, Havana, Cuba • . 

Under Ti.tle· v. of the I nternational Glaims Settl ement Act of · 1949 

[78 Stat. 1110 0.964), 22 u.s.c. §§l643-164Sk (1964) 9 a~ am.ended; 79 Sta:t. 

988 (1965) J, the Commission is givien jurisdiction over claims of. nationals 

of the United States against the Government of Cuba. Section 503(a) .of 

the Act provides that the Commission shaU receive and det.ermine in 

accordance with applicable substantive law, including internationaLlaw, 

the amount and validity of cl.Slims by na.tionals. of the United States 

against the Government of Cuba arisirtg Since January l; 1959 ·for · 

losses r~s'Ulting from the nationalization; . expro- · 
priatipn , i n tervention or other taking of, ot: special 
measures directed against, property ·including a~y 
rights or interests thereiri owned wholly or partially, 
directly or i ndirectly at the timeby ·nationals of . the 
United States. · (. 

• 

Section 502(3) of the Act provides: 


The term 'property' means any property, right, or 

interest inc lutl ing any leasehold interest;:, .~Ind ·· ' 

debts QWed by the Government of Cuba or b.y enter~ · .· 

prises which have been nationalized; exprQp:r'iated, ' 

intervened, or taken by the Govermnent of Cuba and 
debts : wfdch ~re a charge 011 propel."ty , ~1;1.ich has r~be·eJI 
nat:i.onalized, expropriated, intervened• or taken by · 
the Government of Cuba. .. 1. 
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Section 502(l}(B) of the Act defines the term "national of the 

Uriited Stat~s" as a corporation or other legal entity which is organ·iz:~d ··~ 

undel;" the laws of the Ul;1ited States, or of any State, the District of 

Columbia, Ol'.' the Commonwealth of Puerto Rico, if natural persons who are 

citizens of the United States own, directly or indirectly, 50 per centum 

e 	or !!\Ore of the oµtstan~ing capital stock or other beneficial interest Of 

such co');'.'poration or entity. 

The record discloses that Theodore Ba.iley y Compania, Mobiliario de 

Interior, S.A., hereinafter referred to as Theodore Bailey y Compania, 

was organized under the laws of Cuba and does not qualify as a corporate 

"national of the United States," within the meaning of Section 502 (1) (B) 

of the Act, sppra. In this type of situation, however, it has been held 

that an American stockholder is entitled to file a claim for the value of 

his ownership interest. (See Claitl\ of Parke, Davis & Company, Claim No. 

CU-0180, 1967 FCSC Ann. Rep. 33.) 

'l'he evidence of re.cord establishes that there were 320 shares of 

capital stock issued and outstanding on the date of loss; and that these 

sha+es were owned by the stockholders listed below, all of whom were 

United States nationals at all times pertinent to this claim: 

Stockholders No. of Shares 

EDITH S. B. REMER 152 
MARY L. R. STIFF 42 
ELISABETH B. B. LIVINGSTONE 42 
VERA S. S. LITTLEWOOD 42 
FLORENCE i. S. STOTTLEMYER 42 

Accordingly, the aforesaid stockholders are hereby substituted as 

the claim~nts herein. 

The evidence of record discloses that Theodore Bailey y Compania 

was intervened at Havana, Cuba, on December 16, 1960, by the Ministry 

of Labor, Pepartment of Intervention, an agency of the Government of Cuba. 
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The Act provides in Section 503(a) that in making determimi.ations 

with respect to the validity and amount of claims and value of properties, 

:rights, or interests taken~ the Commission shall take into account the 

basis of valuation most appropriate to the property and equitalbl<e to the 

claimant, includh1g lbut not limited to fair market value, lbook value, 

going concern val1t.vc., or cost of replacement. 

The question, in all cases~ will be to determine the basis of valua­

tion which~ under the particular circumstances, is most appropriate to the 

property and equitable to the claimant. This phraseology does not differ 

from the international legal standard that would normally prevail in the 

evaluation of nationalized property. It is designed to .strengthen that 

sta.ndard by giving specific bases of valuation that the !Commission shall 

consider. 

The evidence :i:rn.cludes data submitted by Theodore Bailey~ Pres.ident of 

the subject corporation~ to the United States Embassy in HavaITT.a in 1%0, 

:iITT.cludi:ng financial data, The record also includes correspondence, 

incl:id:l..ng sever81 letters to Mr. ]Bailey from persons formerly doing '!business 

wUh the Cuilban firm in HavaITT.a, and othe:r evidence, including affidavits, 

phctog:raphs, itemized lists of com.pa.ny equipment, inventories, supplies and 

Jn9.te:ri8lls as well as skietches of the factory buildings,. with information 

concerning size, space and facilities. 

Theodore Bailey y Compania was established in Havana in 1919. It operated 

a store located at Prado 1/:112~ Havana, and a furniture factory located at Calle 

65, 1H6404~ La Lisa, Marianao~ Havana, Cuba. Further, the evidence discloses 

and the Col'.llil'!is:s:ion finds ths:t the firm owned certain real and personal 
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December 1960~ 

Fuy·rdt.;.:n·e, 'b;mk~ , pictH'ltes, 
. orn.ament3 <5Jnd .Sl large c:cil~ 

lection of f:urniti:n:e as w~ll 
as 12,000 sp~ei~lly nmde full~ 
si~ed pfa;;:;.s of fu:miture 

F.zctory 

2~istory building~ «::ttm.c:rete flDQil'.'$ 9 bd.ck 
walls, built in 194.5, ienblrged in 1945 9 

1952 and 1955 1 containing 32,000 square 
feet of floor sp~ce 

Raw m.atiet·h1ls @n hB!nd 
· HEJrdware, uphohtery ~ter:L~ls 

I.umber 

Veneer cif Y!5lriou!3 w01:':ld!S 


LacquerlSi, v<Til r;ci.hsh , mi:sce1l~neoms 


Aatorm.obile and truck 

Yair:ht ' 1Teddyuu ·m.oor<ed. ~t Club Oh:neroi, 

Cub.:en':'..sic•n , J~i'i!:l~\':l.:U:as 1 R~n;r~l!!!1..~ 


Tot~l 

$ 30,000aOO 

4 2 455 0 00 34,455a00 

$18 1 679 0 00 
6,005.00 

11,621.00 
4 0 129.00 40~434 0 00 

24,600.00 

2.885.00 345,798.00 

$380~253.00 

Debtoy· 

• 

C:i:ud~d Esit::cil®r CllWJtl.Hfo C:iL<eD.f1wegei51 'km~ 


Nrsrce.de:s Or:[.er:1.t € 


E .~·ico Gehit~ (iYifly l 960 Cl[)lnt r~rct :for 
> srd)c.a::-Ld:1L');lfo! v,;ilu<ed £it $10 9 190.00; 80% 
;'l~:'1plet'E<l ;i;r:::• d 1~2 9 547 . 50 p~id by debtlUlr) 5.604.50 . ,_· ....:53 2431. 50 

- .'.~ ~-= ::;;:.:~-.:·:.::::'::·~:.' ~ :: 

$433 ~ 684. 50 
2¥ 
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No . of Shares Value 

EDITH S. B. REMTR 
:MARY L. R. STIFF 
ELISABETH B. B. :LI VINGSTONE 
VERA S .S. I.ITTI,'EWOOD 
FLORENCE T.. S. STOTTLEMYER 

152 
42 
42 
42 
42 

$192~700.13 
53,246 .09 
53,246.09 
53 ,246. 09 
53 ,246.J.Q 

$405,~J.2 

6% per ~ ittui:u1rrt from the d8lte of loss to tb.ie d<!lte <OJf settlement (see Claim 
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Title V cf the Inte:n1atiom.l!ll Claims Settlement Act of 1949, as am.ended~ 

in thE! an'.i\OUT:t of Orme lh:,1.ndred Ninety-Two Thousand Seven Hundred Doll,airs 

and Tl'1lirteen Ce:c1ts ($192, 700.13) with irttere!llt at 6%. per <l!lnnum frll'.llm 

De.crember 16, 1960, to the date of set tlement; 

Thie Co·rrLrnissii:n1 cieirt1fies th$1.t MARY L.R. STIFF ~uffered <!\ fo:ss, as a 

re~ult o:f scticm.s Olf t.hte Gcivernm.~nt of Cuba~ within the sc.lOlpe cf 

'Et le V of thre Intreni.atlcin~l CJ!.aim&'ll Settlement Act of 1949, <l!l13l .~mended 9 

in the ·B·c1.ou:a.t of Fifty~Three 11rwul $,atnd TWQJ Hundred Ferty8 Six D!'.llllS!rs !ind 

Nine Cent i;: ($53,246.09) with iti.t:erest ~t 6% per e.nnum fxom December 16, 

1960, to tlru2, d~te of i'.lettliem.ent; 

Thie Ccnrrmh~ion ·ce:rt.Hie~ tha.t ELISABETH B.B • . LIVINGSTONE · suffered a 

].(Jt~JS, ~:El a result of ~ctiom.§ of th<e Goiviernment of Cub~, within the scope 

of Tit lte V of thiB Inte.r.·natfon,;il Claims Settlement Act of 1949, 11e; amendlied, 

i·rJ tTrt.ire ~m0>1.ll".'.<t of F'ifty-Threie Tho,rnMERd Twci Hv.:ndred Ferty-.Sb: Dollars a1rlld 

N!l.·,~~~~ Cent~ ($.53 ,21.;cif.i .09) wit:':.1 intere$t at 6% .per annum from. December 16, 

M.nie Cent.~ ($53 ~ 246 . 0'9) with il.'!\trerest <Eit 6% per a nr:um from December 16, 

1%0, to the C<ljte of settlement; ~nd 

'Tiw (\iJ·.w:.;isdon certifies that Fl.ORENCE L.S. STOTTLEMYER·suffered a 
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in the amount of Fifty-Three· Thousand Two Hundred. Forty-Six Dollars 

and Ten Cents ($53,246.10) with interest at 6% per annum from December 16, 

1960, to the date of settlement. 

Dated at Washington, D. c. 
and entered as the Proposed 
Decision of the Connnission 

NOV 26 1969 

.. ..... ·.· ·":"· 

fbeodore Jatt•, Com!aaioner 
>· 

~~ ) ~t..:d L.l' ' 

rr 

SidD•J' 1reld6era. a..1t1l•if 

NOTICE TO TREASURY: The above-referenced securities may not have been 
submitted to the Commission or if submitted, may have been returned; : 
a ccordingly, no payment should be made until claimant establishes reten­
tion of the securities for the loss here certified. 

Tile statute does not provide for the payment of claims against tbe. 
Government of Cuba. Provision is only made for the determination by the 
Commission of the validity and amounts of such claim.a. Section 501 o.f 
the statute specifically precludes any authorization for appropriati~ns 
for payment of these claims. The Commission is required to certify its 
findings to the Secretary of State for possible use in future negotia

1
tions 

witn the 
. 

Government of 
. 

Cuba. 

NOTICE: Pursuant to the Regulations of the Commission, if no objecti'ons 
are filed within 15 days after s'rvice or receipt of notice of this Pro­

• 
posed Decision, the ~ecision will be entered as the Final Decision of 
the Commission upon the expiratic;>n of 30 days after such service or re­
ceipt1Of notice' unlt!ss th~ Commtssion otherwise orders. ' ,(FCSC Reg.,. 
45 C.F 0R. 531 . .)(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).) . 
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