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- IN THE MATTER OF THE CLAM OF

TSNV RD TN LT g oy ol SRR BN e g Clai‘:h'No.CU-OﬁT Rie
 STEEL HEDDLE MANUFACTURING COMPANY L = -
ST A BT R " | Decision No.CU-2%

" Under .the..Infefhatidnal Claims Settlement
- Act of 1949, as amended .

PROPOSE'D DECISION

This claim agalnst the Government of Cuba, under Tltle V. of. the
Internatlonal Clalms Settlement Act,pf l9h9,_as amended, for~$h,189.29
ﬁas pfesented by STEEL HEDDLE‘MANUFACTURING'COﬁEﬁNY 5a§ed upon the i
assertéd ownarship of unpaid invoices for merchan&isé ofdered agd éhippe&
'”to three Cuban con81gnees. | | %

» Under Sectlon 503 of the Internatlonal Claims Settlemént Act 0¢' i
) 19&9, as amended (64 Stat. 12; 69 Stat. 562 T2 Stat. 527; 78 Stat.
,‘lllO, 79 Stat 988) the Comm1531on is given Jurlﬁdlctlon over clalms-pf
'natlonals of the Unlted States agalnst the Govermment of Cuba. That“ |

section prov1des that the Commission shall receive and determlne in
.Eaccordance with apnllcable substantlve lav, 1pclud1ng 1nternat10nal

law, the amount and valldlty of clalms by.natwoaals of the United States.
o agalnst the Government of Cuba arﬂslng since Jaanary 5 1959 for

R (a) .. . losses resultlng from the nationalization,
exproprlatlon, intervention or other €aking of; or
_special measures directed against, preperty inclu’ding
- any rights or interests therein owned wholly or
partially, directly or 1nd1rectly at <he tlme by
naleonals of the Unlted St,ates, o & ow

Sectlon SOL of ‘the Act prov1des . vas to Omershlp of Clams 3 tha»
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: H;t’(a) A clalm shall not be con31dered under sectlon 503 (a)
=" of this title unless the- property on which the claim was.
. -based was owned wholly or partlally, directly or 1nd1rectly
22 by & national of the United States-on the date of the loss .
" and if considered shall be cons1dered only to the extent
‘- ‘the claim has been held by one or more natlonals of the. a5
_ United States continuously thereafter until the date of 4
*fillng with the Commission. : : . : i g

Sectlon 502(1) of the Act deflnes.the term natlonal of the Unlted ' ;
n:i,States 88 4w e (B) a corporation or other legal entlty which is o
% organlzed under the laws of the United States, or of any State, the
;? Dlstrlct of Columbla, or the Commonwealth of Puerto Rlco, 1f natural
I”Trpersons wbo are c1tlzens of the Uhlted States own, directly or 1nd1rectly,>
‘3;50 per centum or more of the outstandlng capltal stoc& or other bener1c1al
*_;interest of such corporatlon or entlty o i .'." Pt ‘ P .

The claim form preseﬁted in. thls matter was signed by E. Robert :

r;Balderson, Treassurer. Item 11 of the claim form recites that at all l
"rAtlmes between January 10, 1898 and presentatlon of . the clalm, more than
: 50 per cent of the outstanding cap;ual stoc& was owned by United States
" pationals; that on the date of loss (asserted as December 31, 1962)
'ciaimant had outstanding‘151, 42T shares of capital stock held by:ilT
| - persons; and that on date of presentation of the claim (May 18, 1956)
it had outstandingblTh, 895- shares of.catitalvstoek, held by l3ovperéons.-_
ZNo-etatement‘by the secretary or:other principalJofficer of the corpora; |
rtionfeertifying the above Wae.presented with the eiaim,‘as specifiedvat ‘
© the end of Ttem 11 of the claim form. P | .
-  The elaim is baeed on unpaid.invoicee for merchandise.said to have
';been ordered avd-shinped to three consignees ia'Cuba; "No eviéence was
-:“ submltted 1n supnort of thls allegatlon.. } A
V Although the claimant has the burden of proof in eataollshlng h_s
'clalm, suggestlonS'were made to clalm“nt as to ev1dence aporonrlate o

";-subm1t in sunnort of the claia. By Comm_ss1on letter of August 3, *966

:A}it was sugaested that there be submltted g certlrlcate of a corporaue
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'"”-*offlcer concernmg the number and natlonallty o:f.‘ stockholders, ev1dence -

as to the Place of, organlzatlon of the clalmant and COpleS of 1nvo.1ces.'{-> e

I_:'It was also suggested tha'b clalmant subm:Lt any ev:.dence 1t mlght have R

& ._Cuba.' Thls suggestlon was ’based on’ ev:Ldence in many clalms before the .
‘.Comm:Lssaoon reflectlng that freauently con51gnees paid thelr debts ’ '
: although funds were not transml’cted to clalmants. | ‘ s
- _As no reply was recelved to the Commlssmn s ‘letter of August 3,ﬂ
". 1966 it was consuiered approprlate to remlnd the clalmant Accordlngly
- on October 25, 1966 a letter vas dlspatched remndlng clalmant thau no - :
"reply had been recelved | : T ‘ 5 | | :
T p ke e 8, 1966 STEET, HEDBLE MANUFACTURLNG COMPANY, :
@ through its Treasurer, E. Roberu Balderson, has. add.ressed the Commn.ssa.oﬁ
as follows. ‘ 7 _ 7 '} |
E’hank you for your 1etter dated October 25, 1966 .
regarding your sugves’clon that certain evidence
be submitted in support of the above referenced
Aclalm. - ,
- We have glven 'bhls ma‘btev' our careful oo*ls1dera-
tion and are of the opinion that the evidence
you reguested is unreasonable and does not
warrant our further attention.
From:the forego_in'g, it is ciear that the claimant-does not choose
’ toestafblish w;hether it is a corporafion which qoaiifies as a national .
of the Unl‘bcd States in that 50 per- cen‘bum or more of‘ its outstandlng
% -‘ caplta,l stock was owned directly or 1ndlrec uly by nauural persons who
.are_v citizens of the Uni_ted Stages . ‘as is required under the prov1s;>ons i
o of sectién 562(1)(3) of Title V of the Act, . - ) B
- Moreover 3 even if the claimant did estabhsh that ‘11: is a quell-
: : fled clalmant under the Act, it has not establlshed and apparently o

' does not caoose to establlsh that it has an;y clalm agalns the

_Govern.ment of Cuba
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"reflecting tha:t any payments had been made b,/ con51g11°es to ban.ks 1n :' ; e
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Accordlnle: fOr the reasons stated above, the Comm1551on con- Byt

ﬁQfﬁtcludes that thls clalm 1s not one W1th1n the purv1ew of Tltle v of i

.‘?-the Act, upra, and 1t is denledA.f “'?

C?{kDated at Wéshington, D.‘C.;

" and entered as the Proposed

j ;; Deoision of the Commission-
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5 Eiwera D. Re, Chalrman

.. Theodore Jaffe, Comm1é§10ﬂ°r

o f&.@-‘f <

LaVern R. Dil#eg, Commissioner

- NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 20 days after service or receipt of notice of this
Proposed Decision upon the expiration of 30 days after such service or

- receipt of notice, the decision will be entered as the Final Decision
of the Commission, unless the Commission otherw1se orders. (FCSC Reg.,

v g C.F.R. 531.5(e) and <g) (1964))
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