
FOREIGN CLAIMS SETTLEMENT COMMISSION 

OF THE UNITED STATES . 


WASHINGTON, D.c.; 20579 

IN THE MATJ'ER.OF THE 0..AJM OF 

Claim No.CU- 07 80 

HOWARD C. HOOPLE 

Decisi!)n No.CU 
2088 

lhuier the Int.ernational Claims Settlellient 
Aet of 1949. u a.mended 

rROPOSED DECISION 

This c l aim against t he Government of Cuba, filed under 

Title V of t h e International Claims Settlement Act of 1949, as 

amended, was presented by HOWARD c. HOOPLE and is based upon the 

a s serted l oss of $4,960.62 sustained in connection with the ownership 

of a stock interest in Co<npac;.ia Cubana, S. A. Clai:.r.ant has bee~ a 

nationa l of the U~ited State s s i~ce bir~h. 

Under Title V of the International Claims Settlement Act of 1949 

(78 Stat. 1110 (1964), 22 U.S.C. §§l643-1643k (1964), as amended, 79 

Stat. 988 (1965)], the Commission is given jurisdiction over claims 

of nationals of the United States against the Government of Cuba. Sec­

tion 503(a) of the Act provides that the Connnission shall receive and 

determine in accordance with applicable substantive law, including 

international law, the amount and validity of claims by nationals of 

the United States against the Government of Cuba arising since 

January 1, 1959 for 

losses resulting from the nationalization, ex­
propriation, intervention or other taking of, 
or special measures directed against, property 
including any rights or interests therein owned 
wholly or partially, directly or indirectly at·_· 
the time by nationals of the United States. 

- Section 502(3) of the Act provides: - The term 'property' means any property, right or 
interest including anyleasehold interest, and 
debts owed by the Government of Cuba or by 
enterprises which have been nationalized, expro­
priated, intervened, or taken by the Government 
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of Cuba and debts which are a charge on property 
which has been nationalized, e~propriated, inter­
vened, or taken by the Government of Cuba. 

The record contains stock certificate No. US 41, issued to the claim­

ant on September 4, 1959 for 63 shares of capital stock in Compania 

Cubana, S.A. On the basis of the evidence of record, includin,g the fore­

going certificate, the Commission finds that the claimant owned, continuous­

ly from the date of loss to the presentation of this claim, 63 shares of the 

capital stock issued by Compania Cubana, S.A. 

On August 6, 1960, the Government of Cuba published Resolution No, 1 

in its Official Gazette (pursuant to Law 851) which listed as nationalized 

Compania Cubana, S.A. Accordingly, the Commission finds that Compania 

Cubana, S.A. was nationalized by the Government of Cuba on August 6, 1960. 

Compania Cubana, S.A., was incorporated in Cuba and thus would not qualify 

as a national of the United States under Section 502(l)(B) of the Act which 

defines the term "national of the United States" as including a corporation 

or other legal entity whtc.11. is organized under the laws of the United States, 

or of any State, the District of Columbia, or the Commonwealth of Puerto 

Rico, if natural persons who are citizens of the United States own, 

directly or indirectly, 50 per centum or more of the outstanding capital 

stock or other beneficial interest of such corporation or entity. 

this type of situation it has been beld previously that a stockholder in 

such a corporation is entitled to file a claim based upon his ownership 

interest in the nationalized company. (See Claim of Parke, Davis & Company, 

Claim No. CU-0180.) 

The Conunission. concludes that as a result of the nationalization by 

the Government of Cuba of Compania Cubana, S. A., claimant suffered a loss 

within the meaning of Title V of the Act. 

The Act provides in Sectio~ 503(a) that in making determinations 

with respect to the validity and amount of claims and value of properties, 

..-.. rights, or interests taken, the Connnission shall take into account the -
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basis of valuation most appropriate to the property and equitable to 

the claimant, including but not limited to fair m.;;rrket value, book value, 

going concern value, err cost of replacement. 

The question, in a11 cases, will be to deter.mine the basis of 

valuation which, under the parti~ular circumstances, is "most appropriate 

to the property and equitable to the claimant." The Co1mnission has con­

cluded that this phraseology does not differ from the international legal 

standard that would normally prevail in the evaluation of nationalized 

property and that it is designed to strengthen that standard by giving 

specific bases of valuation that the Commissicm. shall consider; Le., fair 

market value, book vah1e, going concern value , or cost of replacement. 

In determining the value of the interest owned by claimant in 

Compania Cubana, S.A,, the Commission has considered claimant's assertions, 

a 1959 balance sheet for the company with supporting r~otes, as well as 

other data pertaining to the sales price: of the stock. 

In the absence of other evidenc~, the Commission concludes that the 

book value is t:hie most appropriate basis of vaL~atio::."1.. 

'I'hie Co·rr:misston therefore finds that a -r~et book value of $10,068,033.00 

was available for distributi<:Ji:"?., at th® time of loss a:;n.ong the 129, 004 

shares of capital stock issc:He-d by Compa'2ia G:.::bana, S.A,, and concludes 

that the dollar loss sustained in co~:.rcectio:r:. wit:'.-t tbz O\X".nership of a 

capital stock interest in Central Violeita S·ugar Company, S. A. was $78. 0443 

per share of the capital stock is:sL.::\E:d a::-:'.d held at the time of loss. (See 

Clai.m of George E. Sanford, Claim No. CU-2923.) 

Accordingly~ in the instant claim, the Commission finds that clai:T.--> 

ant, HOWARD C. HOOPLE, as hol&rer of 63 shar~s of c.qidtal stock, suffered 

a loss in the amount of $4, 916. 79 within the m\!:laning of Title V of the 

Act, as a result of th® natio:r:alizaticin of Compania Cuba~"la, S.A. cy the 

Government of Cuba on August 6, 1960. 

The Commission has decided that in c~rtificatio:r: of lesses on claims 

-
 determined pursuant to Titl® V of the International Claims Settlement 
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Act of 1949, as amended, interest should be included at the rate of 6% per 

annum from the date of loss to the date of settlement. (See Claim of Lisle 

Corpor.;::ition, Claim No. CU~0644.) 

The Cow.mission therefore conc:ludli8s that the amount o;f the loss sastained 

by claimant shall be increased by interest thereon at the rate of 6% per 

annum from August 6, 1960, the date on which the loss occurred, to the date 

on which provisions are made for the settlement thereof. 

CERTIF'ICATION OF LOSS 

The Commission certifies that HOWARD c. HOOPLE sustained a loss, as a 

result of actio:n.s of the Government of Cuba, within the scope of Title V 

of the International Claims Settlement Act of 1949, as amended, in the amount 

of Four Thousand Nine Hundred Sb;teien Dollars and Seventy=Nine Cents 

($4,916.79) with interest thereon at 6% per annu.111 from Augt;.st 6, 1960 to 

the date of settlement. 

Dated at Washington, D. C., 
and entered as the Proposed 
Decision of the Commission 

- £. 

The statute does 1'!'.0t provide for the paym~nt of claims agair:st the 
Government of Cuba. Provision is m"ily made fo1r the deter:nL-:atio:i. by th.:. 
Comm.ission of the validity al:'\d amcrunts of such claims. Section 501 of tI;_e 
statute specifically precludes ar-1.y autho:d.. zation for appropriatiO:!s for 
payment of these claims. The Commissfon is req·dr.ed to ce!'tify its fir.d~ 

ings to the Secretary of State for p:0:3sibl.e use in futur® ::egotiatio::-.:s 
with the Government of Cuba. 

NOTICE: Pursuant to the Reg-ulatio:r~s of the Con:r:nissio;,1., if r.::. objectior_s are 
filed within 15 days after service or receipt of notice of this :Propcs.ed 
Decision, the decision will be entered as the Final I'·~cisio~1. of the 
Commission upon the expiratio:c1 tJf 30 days after such service or receipt of 

- notice, unless the Commission oth~:rwis~ ord~rs. (FCSC Reg., 45 CoFo~o 531.5 
(e) and (g), as amended, 32 Fed. Reg. 412Ql3 (1967).) 
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NOTICE TO TREASURY: The above-referenced securities may not have been 
submitted to the Commission or if submitted, may have been returned; 
accordingly, no payment should be made until claimant establishes re­
tention of the se<::urities or the loss here certified. 
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