FOREIGN CL AIMS SETTLEMENT COMMISSION
OF THE UNITED STATES :
WASHINGTON, D.C. 20579

]
- IN THE MATTER OF THE CLAIM OF
o | | Claim No.CU-0966
. ’ MARTIN C, IAFFIE \
MATILDA IAFFIE |
_ Decision No.CU ), 4
~ b33
Under the International Claims Settlement
Act of 1949. as amended
w

PROPOSED DECTSION
This claim:agaiﬁsf the Government qf‘Cuba, under Title V of the
International Claims Settlement Act of 1949, as amended, for $1,515.02
was presented by MARTIN C, LAFFIE AND MATILﬁA LAFFIE baéed ﬁpon a bank
‘account and furnishings in Cube. Claimants have been nationals of the
United States since their birth in'the~Unimedustaﬁes_oamFebrua;Y%123»1904;and
May 15, 1900, respéctively. _
., Under Titlé-V of the International Claims Settlement Act 6f 1949,
‘ [78 Staf.:1210:{(1964)122/U.84C, §§1643-16L43ki (196k)y as{amended, -~ . i .
79 Stat. 988 (1965)]1, the Commission is given jur;sdictibn over claims of
nationals of the United States against the Govermment of Cuba. Section
503(&)‘of the Act provides that the Commission shall receive and determine.
in accordance with applicable substantive law, including international law,
the amount and validity of claims by nationals of the United States against
the Government of Cuba arising since Januvary 1, 1959 for
losses resulting from the nationslization, expro-
priation, intervention or other taking of, or special
nmeasures directed against, property including any
rights or interests therein owned wholly or partially,

directly or; indirectly at the time by nationals of the
United Sta-bes. .

- Section 502(3) of the Act provides:

. The term 'property' means any property, right, or
interest including any leasehold interest, and

debts owed by the Government of Cuba or by enter-

prises which have been nationalized, expropriated,
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intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba. '

Claimants contend that they{lostra bank account in Cuba having a
balance of TT73.32 pesos. The record establishes that claimants had a
balance of 894,32 Cuban p?ébs on deposit with the First National Bank of
Boston, Havena, Cuba on July 29, 1960. Claiments state that checks totalw
ling 121 pesos were?honoredfiié;eafter, leaving a balance of 773.32 pesos.

A number - of laws and resolutions were issued in Cuba affecting banks,
bank accounts @nd currency. Not all. of these things affect the account of
claimants in Claim N@%,CU-6966.

Law 568; published in the Cuban Official Gezette on September 29, 1959
Torbsde the transfer of funds abroad, and effectively operated to block
the funds offanyoﬁé‘who left the country. Lew 930, published. in the Cuban
Official Gazette on February 23, 1961, gave the National Bank the power to
‘effect centralization of liquid assets "temporarily” taken from the people.
In effect thisvf?oze-or continued the blocking of bank accounts.

By Lew 963, published in the Cuban- Official Gazette on August 4, 1961,
a currency exchangs was effected. Currency was turned in at centers prb-
vided and a new curreacy was provided. There was no change in value.
However, each person was to recelve 200 pesos in new currency, and all
over that amount was piaced in a special~accouﬁt‘in his name. -This did
not affect bank accounts alveady in existence. By Law 964, . published in
the Cuban Official Gazette on August 9, 1961, it was. provided that the
. owners of the deposits created under Law 963 could.dramfupvtoﬂl,ooo pesos,
the balance up to 10,000 remained.in his gpecilal account, and all ovér
10,000 passed. to the State Treasury. There were some minor exceptions.
However, Lamws 9@3%and 964 do not affect Claim No, CU=0996 in which the
-account did n0£5;rise from currency exchange. |

Law 989, pﬁblishedAin the Official Gazette on December 6, 1961, in

its terms nationalized by confilscation -all goods and chattels, rights,
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shares, stocks, bonds and otﬁer securities'of persons who left the
country ef Cuba, This inecluded such bank accounts as had not been estabe-
lished and confiscated by Laws 963'and o6k, supra. Iﬁ the absence of
evidence to the contrary, the Commission finds that claimants' above de-
scribed bank account, totalling>773.32 pesos, was taken by the Government

of Cube on December 6, 1961. (See In the Matter of the Claim of Floyd W.

Auld, FCSC Claim No. CU-0020. )
vather; the Conmission finds that on December 6, 1961, claimants'
>773.32'pesos had & value of $773.32 end that they suffered a loss in that
amount within the meaning of Title V of the Act, as the result of the tak-
ing of their bank account by the Government of Cuba as of December 6, 1961,
 The b?lance of the claim is for certain furnishings situated in claime
ants'.residence at Pregston, Oriente, Cuba, The owner of thé residence wss

claiment MARTIN C, LAFFIE‘S'employer, United Fruit Sugar Company, Inc.

This corporation was nationalized by the Government of Cuba by Reselwhion

1 of August 6, 1960 (pursusnt to Lew 851, Official Gazebte, July T, 1960).
This Resolution was implemented by a decree of August 8, 1960 which spplied
to United Fruit Sugar Company's property at Preston, Cuba. Claimants
indicate that they Were unable to recover the claimed items situsted in

the company=-owned ﬁome; and the Commiégion finds that this personalty was

taken by the Cuban Government on August 8, 1960,
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Claimants state that the value of the personal property which was
taken pursuant to the aforementioned Resolution was $741.70. After
consideration of the values ascribed to each item in a detailed list,
the Commission finds such amounts to be fair and reasonable values thereof.
Accordingly, it is concluded that these items had a value of $T741.70.

The Commission, therefore, finds that claimants suffered a loss in
the amount of $l,515.02 within the meaning of Title V of the Act as &
result of the taking of their property by the Government of Cuba.

The Commission has decided that certification of losses on claims
determined pursuant to Title V of the International Claims Settlement Act
of 1949, as amended, interest should be included at the rate of 6% per
annum from the date of loss to the date of settlement., (See the Claim of

Lisle Corporation, FCSC Claim No. CU-06L4).

Accordingly, the Commission concludes that the amount of the loss
sustained by claiments shall be ilncreased by interest therecon at the
rate of 6% per annum on $T773.32 from December 6, 1961 and on $741.70
from August 8, 1960, to the date on which the provisions are made for the

gettlement thereof.
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CERTIFICATI@N OF LOSS

The Commission certifies that MARTIN C, LAFFIE AND MATILDA LAFFIE
suffered a loss, as a result of actions of the Gevernment of Cgba, within
the scope of Titie v of'thg International Claims Settlement Act of lQhé,
as amended, in the amoﬁnt ijOneyThousand Five Hundred Fifteen Dollars
and Two Cents ($1,515,02) with interest thereon at 6% per annum from the
&ates of taking Yo the date of settlement.

Dated at Washingten, D. C.,

and entered as. the Proposed
Decision of ﬁhe Commission

0CT 18 1967 | %4@?77%

Edwérd D. Re, Chairman

DZZMJM ,L///“_

Theodore Jaffe, C ssioner

LaVern R, Dllweg, Commlss1oner

The statute does not provide for the payment of claims agginst
the Government of Cuba, Provision is only made for the determination
by the Commission of the validity and amounts of such claims, .
Section 501 of the statute specifically precludes any authorization
for sppropristions for payment of these cleims. The Commission is
required to certify its findings to the Secretary of State for possible
use in future negotiations with the Govermment of Cuba.,ﬁ

T
-
il
st

L B
ottt

‘ NOTICE' Pursuant to the Rggulations of the Commiss:.on, if no objections
posed Decision, the’ decision will be entered as the Final Decision of the
Commission ‘upoty. “the expiration of 30 days after such service or receipt
of notice;’ ‘uriless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531/5(5) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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