- FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579 -

IN THE MATTER OF THE CLAIM OF

PENDLETON TOOL INDUSTRIES, INC., Claim No,CU -1186
P & C TOOL COMPANY AND

FLEET TOOI. CORPORATION
‘ Decision No.CU 20 39

Under the International Claims Settlement
Act of 1949, as amended

PROPCSED DECISION

This claim against the Govermment of Cuba, under Title V of the

International Claims Settlement Act of 1949, as a_tﬁénded, was presented

by PENDLETON TOOL INDUSTRIES, INC., in the amount of $15,032.06, based
upon the agserted loss of pafyment for merchandise shipped to ‘Cuba.,

P & C TOOL COMPANY &rnd FLEET TOJL CORPORATION having pet Ltloned
to be allowed to join in this claim, and the matber having been con=
sidered, it is

ORDERED that the petitions be and they are hereby granted.

: Under Title V of the Imbernasbional Claims Sethlement Acht of 1949
[78 shat. 1110 (1964), 22 UeS.C. §§1643-1643k (136k), as amended, 79
Stat. 988 (1965)], the Commission is givern jurisiichion over claims
of nationals of the United Stehes againss the Governmens of Cuba. Ses

tion 503(a) of the Act provides “hat the Commission shall recsive and

)]

determine in accordarce with appliceble subesantive law, including
inbernational law, the amount gnd validity of claims Ty nebiozals cf
the United Shates againgt the Governmens of Cuba arising since Jaxn-

vary 1, 1959 for

losses reeulting from the nabtionzlization, ex-
propriation, inbervenvion or cbher btaking of),
or special measures directed ageinst, property
including any rights or interesghts therein owned
wholly or partially, directly or indirectly at
the time by nationals of the Urited States.
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Section 59?(3) of the Act provides:

The term 'property' means any property, right

or interest including any leasehold interest,

and debts owed by the Government of Cuba or by

- enterprises which have been nationalized, ex-
‘propriated, intervened, or taken by the Govern-
ment of Cuba and debts which-are a charge on
property which has been nabionalized, expropriated,
intervened, ox taken by the Government of Cuba.

Section 502(1)(B) of the Act defines the term "national of the
United States" as a corporation or other legal entity which is organized
under the laws of the United States, or of any State, the District of

Columbie, or the Commonweslth of Puerto Rico, if natural persons who

‘are citizens of the United Stabes own, directly or indirectly, 50 per

cenbum or more of the oubsbanding capital stock or cther beneficial in-
terest of such corporation or enbity.
The record reflects that PENDLETON TOOL INDUSTRIES, INC., was first

ihcgrporated in California in 1937, under the name Plomb Tool Co., and

adbpted its present name on Janvary 8, 1957. It was reincorporated in

Delaware on February 3, 1964. On February 28, 1964, it became a wheolly

"

owzned subsidiary of Ingersoll Rand Compeny. It has shipped goods unde
the trade name Proto Teel Company, a divisien of PENDLETON TOOL INIEUS-
TRTES, INC.

An officer of PENSLETON TOOL INDUSTRIES, INC., has certified thet
from October 1, 1958 to February 28, 1964, mcxe than 50 per cent of iss
stock was owned by persons whe were United States natiorals. Moreover,
gn officer of the Ingersoll Rand Compary has certified thet at gll times
between February 28, 1967 to .the date the claim was filéd, mecre tran 50
per cent of its steck hes been owned by United Stabtes nsbicnals.

The record before the Commission further shows that in the Claim
of Ingersoll-Rend Company (CU-2871) an officer cf the corporation shatss
that 0046 of its common shbock was forelgn owaed; and 0072 of its pre-
ferred stock was foreign ocwned.

FLEET TOOL CORPCRATION was incerpozated in California in 1942 as
Plomb Tool Con racting Company, & wheolly cwaed subsidiary of the fermer

Plomb Tool Company (new PENDLETON TOOL INDUSTRIES, INC.). The name was

changed to Penens Corporation ou Sepbember 8, 1943 and to Penens Tool

” Corporation on February 28, 1956. The name was thereafter changed to

FLEET TOOL CORPORATTON én November 26, 19631 AT RE
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P.& C TOOL COMPANY wae incorporated iﬁ Oregon on April T, 1923

and Wwas acquired asg a subsidisry of PENDLETON TOOL INDUSTRIES, INC.

on September 11, 19Ll1.

‘The Commission holds that PENDLETON TOOL INDUSTRIES, INC., P & C

TOOL COMPANY end FLEET TOOL CORPORATION axe nationals of the United

States within the meaning of Section 502(1)(B) of the Act.

The record veflectbs that the aforenamed'élaimants»made—shipments

of goods to various Cuban consignees, the details of which are shown

below:

PENDLETON TOOL INDUSTRIES, INC.: (as Proto Tool Company)

-Cla. Importadora Vaughn & Wrighh
Cia. Importadora Vaughn & Wright
Ferreteria Trans America
Ferreteria Trans America

Garage 'Oua' de Oria Moro
-Antonio Martinez Moya

Claudio Pascusl Ferver

Salvador Valdes Velez

FLEET TOOL CORPORATION: (as Penens Tool Corporabion)

Ciae Riera Toro & Van Twistern, S.A.
Delgado Alonso & Cla.

Belgado Alonsc & Cia.

Francisco Garcia de los Rlos

Merio Martinez Moyo

Alfongo Suarez Gercia

P & C TOOL COMPANY

Cia. Riera Toro & Van Twistern, S.A.
Cig. Riera, Toro & Van Twistern, S.A.

Gise. Riera Toro & Van Twistern, S.A. .

$3,036.95

1,4%09.53
465,39

465.39 -

57L.48
1,046.85
90k4.24

628,86

$8,528.69

$1,188.10
Th8.05
Th8.05
£36.98
556,47

$4,875.67

$ 809.h4k
809. 4L

8.82

$1,627.70

Due or pald to

Bank

February 17,
November 17,
July 18,
July 18,
December 3,
March 30,
February 26,
June 9,

November 23,
March 25,
March 25,
April 21,
July 15,

Janvery 19,

March 10,
April 11,
November 22,

The claimante stebe that they have nobt received the funds.

1960 (due)
1959 (due)
1960
1960
1959
1960
1960
1960

1959
1960
1960
1960
1960
1940

19€0
1960
1959 (due)

The Government of Cuba, on September 29, 1959, published its Law 568,

concerning foreign exchange. Thepreafter the C

vban

Governnens effectively

precluded not only transfers of funds to creditors gbroad, but alsc pay-

-ment to ereditors within Cuba, by numerdus, unreasonable and costly demands

CU=11686
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‘upon the consignees, who were thus deterred from complying with the

demands of the Cuban Government. The Commission holds that Cuban

Law 568 and the Cuban Government's implementation thereof, with re=
spect to the rights of the claimant herein, wae not in reality a legi-
timate exercise of -sovereign aubhority to regulabe foreign ekchange,
but constituted -an intervention by the‘Government of Cuba into the
contractual-rights of the claimant, which resulted in the taking Qf
Americ&ﬁ»ownea property within the meaning of Section 503(a) of the

\ct. (See Claim of The Schwarzenbach Huber Company, Claim No. CU~0019,

25 FCSC Semiann. Rep. [July-Dec. 19661 58; and Claim of Etna Pozzolana

Corporation, Claim No. CU-0049.)

Accordingly, in the instant claim, the Commission finds that claim-
ants' property was lost as a result of inbervention by the Government of
Cuba, and that in the absence of evidence to the contrary, the losses
occurred on the dates shown below:

PENDLETOON TOOL INDUSTRIES

Februery 17, 1960 as to $3,036.95
November 17, 1960 as to  1,409.53
July 19, 1960 as to 930.78
December U4, 1959 as to 571.48
March 31, 1960 as to 1,046.85
February 27, 1960 as to 90L.24
June 10, 1960 asz to 628.86

$8,528.69

FIEET TOOL CORPORATION

November 24, 1959 as to $1,188.10
March 26, 1960 as to 1,496.10
April 22, 1960 as %o 236.98

July 16, 1960 as Lo 556,47
January 20, 1960 -as to _1,398.02

$4,875.67
P & C TOOL COMPANY
Merch 11, 1960 as to 809,44

April 12, 1960 as to 809. 4k
November 22, 1959 as to 8.82

: $1,627.70
The -above dates are either the dates payment was due, or the days

after payment was made to the collecting bank.

CU-1186
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The Commission has decided that in payment of losses on claims
detefmined pursuant to Title V of the Tnternational Claime Settlement
Act of 1949, as amended, interest -should be“allcwed«at the rate of 6%
per annum from the date of loss to the date of settlement. (See Claim

of Lisle Corporation, Claim No. CU=06L4kL.)

‘ Accordingly, the Commission concludes that the amount of the loss
sustained by claimant shell be increased by interest thereon at the rate
of 6% per annum from the date on which the loss oeccurred, to the date
on which provisiohs»are made for the setblement thereof.

CERTIFTCATION OF LOSS

The Commission certifies that PENDLETON TOOL INDUSTRIES, INCw
suffered a loss, as a result of actions of the Government of Cuba,
within thevséépe of Title V of the International Claims Settlement
Act of 1949, as amended, in the amount of Eight Thousand Five Hundred
Twenty-Eight Dollars and Sixty~Nine Cents ($8,528.69) with interest
thereon at 6% per annum from the respective dates of loss to the date
of seﬁtlemént; and

the Commission certifies that FLEET TOOL CORPORATION suffered

= -a loss as a resulbt of actlonms of the Government of Cuba, within the
scope of Title V of the Intermational Cleims Settlement Act of 1949,
-g& amended, in the amount of Fau? Thousand Eight Hundred Séveﬁty-Fi?e
Dollers and Sixty-Seven Cents ($4,875.67) with inberest thereon at
6% per annum from the respective dates of loss to the date of sebtle-

ment; and

CU-1186
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the Commission certifiles that P &'CZTQGL COMPANY suffered a
loss »é»s a result of »-actioné- of the Govermnent of Cuba, vw:thhin the
scope of Title V of fhe International Claims~Setﬁlemeht Act of 1949,
~as-aﬁenée&,vin=the'amount of:One-Thousand'Six'Hundred Twenty—Seven
Dollars and Severty Cents ($L,627f70}¥with interegt,there@azat 6%
‘per annym from the veépectiveréateS»of logs ko the date of settlement.
Dated at Washington, De Cv,

-and -entered as the Proposed
Decigion of the Commission

Lemad .. 3 ﬁm
“Beonard v, B, Sutton, Chairmen .
(:;2232:ébf*ulgffkgzjfig:"
Theodore Jar?e; Canissi§nlr

é-../a’ u_) ' 3\&..0‘-6—“"‘(

akdney Ereidberg, Commissioner

3 JuL w68

The statute does not provide for the payment of claims against
the Government of Cuba. .Provision is only made for the determination
by the Commission of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization
- for ‘appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
‘possible use in future negotiations with the Govermment of Cuba,

.NOTICE: Pursuant to the Regulations of the Commission, if no objections
"are filed within 15 days after service or receipt of notice of this Pro-
‘posed Decision, the decision will be entered as the Fimnal Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

45 C,F.R, 531.5(e)-and (g), as amended,” 32 Fed. Reg. 41213 (1967).)

CU-1186
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