
FOREIGN CLAIMS SETTLEMENT COMMIS$10N 

OF THE UNIT!D STATES ' 


WASHINGTON, D.c; 20579 

IN THE MATIER OF THE Cl.AIM OF 

Claim No.CU -1586 

SEAIR FORWARDING CO., INC. 

Decision No.CU 
. . 1840 

Under the International Claims Settlement 
Act of 1949. as amended 

PROPOSED DECISION 

This claim against the Government of Cuba, under Title V of the 

International Claims Settlement Act of 1949, as amended, was presented 

by SEAIR FORWARDINGCO., INC. in the amount of. $3,843.05, and is based 

upon the asserted loss of payment for expenses incurred for the 

Consolidated Railroads of Cuba. 

Under Title V of the · International Claims Settlement Act of 1949 

[78 Stat. 1110 (1964), 22 u.s.c. §§1643-1643k (1964), as amended, 79 

Stat. 988 (1965)], the Commission is given jurisdiction over claims 

of nationals of the United States against the Government of Cuba. 

Section 503(a) of the Act provides that the Commission shall receive 

and determine in accordance with applicable substantive law, including 

international law, the amount and validity of claims by nationals of the 

United States against the Government of Cuba arising since January 1, 

1959 for 

losses resulting from the nationalization, expro­
priation, intervention or other taking of, or 
special measures directed against, property including 
any rights or interests therein owned wqolly or par­
tially, directly or indirectly at the time by nationals 
of the United States. 
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Section 502(3) of the Act provides: 

The term 'property' means any property, right or 
interest including any leasehold interest, and 
debts owed by the Government of Cuba or by enter­
prises which have been nationalized, expropriated, 
intervened, or taken by the Government of Cuba and 
debts which are a charge on property which has been 
nationalized, expropriated, intervened, or taken by 
the Government of Cuba, 

Section 502(l)(B) of the Act defines the term "national of the 

United States" as a corporation or other legal entity which is 

organized under the laws of the United St;ates, or of any State, 

the District of Columbia~ or the Commonwealth of ~uerto R~co, if 

natural persons who are citizens of the United States~own, directly 

or indirectly, 50 per centum or more of the outstanding capital stock 

or other beneficial interest of such corporation or entity. 

An officer of the claimant corporation has certified that the 

claimant was organized in the State of New York in 1945, and that 

at all times between 1950 and presentation qf this claim on 

April 18, 1967, 100% of the outs~anding capital stock of the claim­

ant bas been owned by United States n~tionals. The Commission holds 

that claimant is a national of the United States within the meaning 

of Section 502(1)(B) of the Act. 

The record contains a copy of a letter dated August 9, 1961 

addressed to claimant and signed by A,. Monserrat as Treasurer of 

Consolidated Railroads of Cuba ("Nacionalizada''). The letter 

confirmed that Consolidated Railroads of Cuba owed claimant 

$3,843.05 for expenses incurred by claimant for the Cuban company, 

for which it had acted as freight forwarder, and that this amount 

would be paid to claimant within the near future. Claimant states 

that it has never received the funds mentioned in the letter, 
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Consolidated Railroads of Cuba was nationalized by Cuban 

Law 890, published in the Cuban Official Gazette on October 13, 

1960. Consequently, the amount due claimant r~presents the 

debt of a nationalized enterprise as contemplated by Section 502(3) 

of the Act. 

Accordingly, it is concluded that claimant suf~ered a loss 

in the amount of $3,843.05 within the meaning of Title V of the 

Act as a result of the nationalization of the Consolidated 

Railroads of Cuba on October 13, 1960. 

The Conunission has decided that in certification of losses 

on claims determined pursuant to Title V of the International 

Claims Settlement Act of 1949, as amended, interest should be 

included at the rate of 6% per annum from the date of loss to 

the date of settlement (See Claim of Lisle Corporation, Claim 

No. CU-0644). 

Accordingly, the Commission concludes that the amount of 

the loss sustained by claimant shall be increased by interest 

thereon at the rate of 6% per annum from the date on which the 

loss occurred, to the date on which provision is made for the 

settlement thereof. 
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CERTIFICATION OF LOSS 

The Commission certifies that SEAIRFORWARDlNG CO,, . INC. suffered a 

loss, as a result of actions of the Government of Cuba, wi.thin the · scope 

of Title V of the International Claims Settlement Act of 1949, as amended, 

in the amount of Three Thousand Eight Hundred Forty~Three Dollars and 

Five Cents ($3,843.05) with interest thereon at 6% per annum from the 

date of loss to the date of settlement, 

· Dated at Washington, D. C., 
and entered as the Proposed 
Decision of the Commission 

15MAY1968 
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·CommiH.i.oner •fii1oioJ'·1 Jette, 

.The· statute·.dbes -.not ·..provide..for .. the ·. pSY!!18pt ·of .claims. ·against 
the GovetlUilent ~ of quba. :..?rovisicm · is. only,, made -for ·.t,.he .dete~tiqx>, 


.by · the · Conmds'3ion .of ·.the-. validity. and ·.all!Ounts ·of ·.such ·...claims. · 

· Section ·501 .of the· statute· specifically ·precludes.. any authorization 

· for appropd.atii;>ns.·.for . p1,tyment of these ~. cla.w. ·.The·· Commission is 

: required to ·cer:tify ·its : find~nss · to · the· se·cretary :of ·State . for 

· possible,use . :f.n.future·ne_gotiations:with theGovernment of Cuba. 


NOTICE: Pursuant · to · the •R.egulatiot;s of the· Gommission, if"{10 objections 
•are filed withitl 15 da,,ys ;after seriice '. or: r .eceipt of notice \o.£ this Pro­
. posed D.ecisi.on, .the ··d'E!cision :w;ll be ·ente;red as the Final pecision .of 

.· the 9omm~s~ion, upon.:. the·· expiration .of 30 :days ·after such service ·or re­
~-,....; .. ceip.t ....Gf~:notice, . unless '. the Commission .otherwise orders. (FCSC;lteg., ·e . 45 C.F.R._ 5j:J..5(e) ~; and (g), .as :aDiended, 32 Fed. Reg • . 412.. 13 · (1967) ·.) 
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