
FOREIGN CLAIMS SETTLEMENT COMMISSION · 
OF THE UNITED STATES 

WASHIN~TON, D~C~ 20579 

· IN THE MA'ITER. OF THE 0..AIM OF 

HERBERT LATKIN 
Claim No.CU -1613 

Decision No.CV•454 

Under the International Claims Settlement 
A,ct of 1949. as amended 

AMENDED PROPOSED DECISION 

By Proposed Decision dated October 18, 1967, the Commission denied 

thh claim far claimant's failure to meet the burden of proof in that he 

failed to establish ownership of rights and interests in property which 

was n.ationalized, expropriated or otherwise taken by the Government of 

Cuba. 

The claimant having thereafter submitted additional evidence in 

suppo~t of the claim, and the matter having been duly considered, it is 

ORDERED that the Proposed Decision be and it is hereby amended to 

read as follows: 

Section 507 of the Act provides, as to assignment of claims, that 

(b) The amount determined to be due on any claim of 
an assignee who acquires the same by p~rchase shall 
not exceed (or, in the case of any such acquisition 
subsequent to the date of the determination, shall 
not be deemed to have exceeded) the amount of the 
actual consideration paid by sµch assignee, .or in 
case of successive assignments of a claim by any 
assignee. 

Claim is presented for an interest in 350 shares of common stock 

of Cia. Azucarera Vertientes-Camaguey de Cuba. 

On the basis c:;>f evi,dence of record, .the Commission finds that claim

ant h, and since prior to August 6, 1960, has been the owner of 50 shares 

of eommon stock of Cia. Azucarera Vertientes-Camaguey de Cuba (Vertientes

C~~ag4ey Sugar Qompany of Cuba). 
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The record discloses that Cia. Azucarera Vertientes-Camaguey de 

Cuba wa111 listed as nationali~ed iln Resolutipp. No. l (pursuant to Law 851), 

pubU.shed in the Cuban Official Gazette on August 6, 1960. This corpora

tion was organized 1.:1nder the · laws of Cuba and does not qualify as a 

corporate "national of the United States" defined under Section 502(1) (B) 

of the Act as a corporation or 01:her legal entity organiZed under the laws 

of the United States, or any State, the District of Columbia or the Collltllon~ 

wealth of Puerto Rico, whose ownE!rship is vested to the extent of 50 per 

eent\lm or more in natural personu whc:> are citizens of the United States. 

In this type of situation, it has ~een held previously that a stockholder 

in such a corporation is entitled to file a claim based upon the stock 

in qµest~on whiqb, rep;resents .an <)wnersJ:lip interest in the assets of a 

nationalized enterprise within the purview of Section 502(3) of the Act. 
i 

(See Clfim of Parke, Davis & i compan~-, Claim No. CU-0180, 1967 FCSC Ann. 
I 

Rep. 33.) 

In determining the value of the interest owned by claimant in 

Cia. Azucarera Vertientes-Camaguey de Cuba, the Commission h.as considered 

the appraisals by Parajon e Rijo, balance sheets for the years 1957, 1958, 

1959 and 1960, the annual reports to stockholders for those years, and 

other evidence of record submitted by the Company. On the basis of the 

entire record, the Commission concludes that the dollar loss sustained by 

Cia. Azucarera Vertientes-Camaguey on August 6, 1960, was $66,990,148.48, 

and the loss per share for each of the 1,443,921 shares of common stock 

was $46.3946. 

Accordingly, in the instant claim, the Commission finds that claimant 

as holder pf ,50 shares of common stock of Cia. Azucarera Vertientes-Cama g i .H~·" 

de Cu'Qa suffered a loss in the amount of $2,319. 73 wj.thin the meaning of 

Title V of the Act, as a result of the nationalization of Cia. Azucarera 

Vertientes•Camaguey de Cuba by the Government of Cuba on August 6, 1960. 

(See Claim of Ruth Anna Haskew, Claim No. CU-0849.) 
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On the basis· of evidence of record, the Commission also finds that 

cleimap.t acquired an additional 300 shares of common stock of Cia. Azucarera 

Vertientes-Camaguey de Cuba by purchase of 100 shares on September 2, 1960 

for a consideration of $309.00, by purchase of 100 shares on September 9, 

1960 for a consideration of $270.75, and by purchase of 100 shares on 

December 12, l960 for a consideration c;>f $270. 75. The record further 

discloses that clairq.ant sold lOQ shares of toe subject stock on April 25, 

19&1 for $437.19. 

Under the provisions of Section 504(a) of the Act, a Claimant is 

required to establish that the claim for any loss has been continuously 

owned by a national or nationals of the United States from the date of 

1oss to the date of filing with the Commission. The loss occurred on 

August 6, 1960. Claimant ~as been unable to obtain information or evi

dence to establish the nationality of the owqer of the securities on the 

date of loss, and to establish continuous Unitecl States ownership of the 

securities until the date on which claimant acquired them. 

Evidence of record before the Commission discloses that securities 

of the type subject of this claim were almost entirely owned and traded 

by persons or fir\llS having addresses in the United States. The Commission 

l:).as considered whether an inference may be justified .that the claimed 

securities were continuously owned by a national or nationals of the 

United States from the date of loss to the date o~ which purchased by the 

claimant, and, in the absence of evidence to the contrary, has conc.luded 

th~t the seQurities were continuously so owned. (See Claim of the 

E~ecutors of the Estate of Julius S. Wikler, Deceased, Claim ~o. CU-2571) . 

The Commission finds that claimant, upon his purchase of the securi t: L;:1 

succeeded to the loss sustained by the assignor of the claimed securities, 

and concludes that he succeeded to and suffered a loss in the total amount 

of $579.75 (the price he paid) as a result of the nationalization of the 

Ci.a. Az1,1carefa Vertientes-Camaguey de Cµba on August 6, 1960. 

CU-1613 
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A dif:fetent question h presented, lwwever, with respe<!t to the 100 

. shares <.>t atock p\.lrchased by claim<!!nt on December ti, 1960 and S\,lbsequently 

s<;>ld by h.illl on April 25, 1961. 

Ownenhip of stock interest in a foreign corporation on the date of 

nattonalhation ve;?ts in the O¥ners two ritems of prop~rty, nam~iy an interest 

i~ the net woith of the corporation and an interest in ~ny claim for the 

nati~malization. The sale of the shares in the oationaU:;:ed corporation may 

effect trans;fet of either or both interests, de·pending u·pon the in~ention of 

the partie~ to the transaction. The bQrden of proviqg t;he nature of the 

· transact:ion rest$ with the cbimant. (See '$~.~4Wf Jo~n A, St:l.ehler, Claim No. 
1 

CU.. 2725~ 1967 FCSC Arm. Rep. 70.) 

In tqe instant claim, with respect to the 100 sqares of stock sold by 

cli'!imant on April 25, 196!, claimant has not alleged tha~ he retained any inter .. 

est in a claim for .the nationalization of the corporation in question, nor does 

the recor~ establish that any such interest was retained. lherefore, in the ab~ 

$ence of evidence to the contrary, the Commission ~oncludes that when claimant 

sold the subject stock, he transferred all rights incident thereto. 

Acco~dingly, aq.d for the foregoing reasons, this portion of the claim 

is denied, TQ.e Commission deems it unnecessary to determine 0th.er elements of 

this portion of the claim. 

It will be noted that the totai amount of loss found herein is in excess 

of thia amount asserted by claimant. However, in determining the amount of loss 

sustained, the Commission is not l>"lund by any lesser or greater amounts wP,ich 

may be asserted by claimaµt as the extent thereof. 

The Commission has decided that in certification of losses on claims 

d~tertnined p~rsµant to Title V· qf the International Claims Settlement Act 
,.· . 

pf 1949, as amended, interest should be included at the rate of 6% per annum 

from .the date of loo to the date of settlement. (See .Claiw of Lisle Corporation, 

C.:l.aim No... CU.;.0644...)
. .:~ . 

cu~1613 
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The Cp~i,sion concludes, however, that th~ a~ount of lo~s sustained 

by ~ititQ~u't httre;i.n shall be inct:'eased by iq.tere•t: thereon at t:he ttte of 6% 

pef tP,nUlll fro~ the foUowi.ng dates se~ forth hete!nbel~"f to the dat~ on which 

provis~c;>QS ate made for the settlenu;mt thereof i 

From As ·To 
~ -

August 6, 1960 ~2,319.73 
September 2, 1960 (the date of purch•se) 309.00 
StSiptember 9, 1960 (the date of purc\'l,ase)· 270. 75 

Total $~,899 , 48 

Th~ eertification of l~ss, as stated below, will be Elritered, al.'ld in 

CERTIFICATION OF.LO§S
I. ! .. . ,_;; I · . , I . I 

The .Comm;i.ssiof\ certifies that HER.BJU\T J.,ATKIN suffered e lo.as, as • : 

tesul~ of ac:tions .of the Government of Cuba, with;i.n the scope of Tit;:le v 

of the Internatio.nal Clai~s Settlement Act of 1949, as fimended, iii the 

amount of Two ThcrnsancJ Eight Hundred Ninety..Nine Dollars and Forty..E;ight 

Cents ($2,899.48) with il:lterest at 6% per annuf\l from the respect::lve dates 

above specified to the date of settlement. 

Dated at Washington, P. C., 
and entered as the Amended 
:Propoaed Decision of the 
Commis~ion 

AUG 141$8 
f;ionard v. B. SUtton, Chairman 

tJieodore Jatte, Commissioner 

~~~M 
st&ff n1Uiiil, ·Witlflln 

NOTICE; Pµrsu"nt to ~he Regul~tions of the. Commission, if no objections a 1:e 
fUed wit\lin l.5 days after servi<;:~ or t:eceipt of notice of tnis At11ended Pro ., 
pQted 0$oision, ttie decision .will be ente:req as ~he Final Decision of the 
Coimiis•iPn 4pon the C!,cpiration of 30 days after such s~rvice or receipt of 
notice, Ul!lleu the Cotn11lission otherwise orde!rs. (FCSC Reg., 45 C.F.R. 53l.5(e) 
and (g), as ai:iie!nded, 32 ;Fed. Reg, 412 .. 13 (1967).}· 
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NOtlC~ 'ro 'tl\MSURY: .'l'ne above.. J;~f'r•M~Cl ~~~~·.tit~@li m•f a:ot h~ye Qe~n 
~q~~it·t•~ ~Q th• Oo•i,Gt.Qi:r QJ!' ~£ $U~fftUted, : ~Y' navt b~~n· J.'e,tur.ned; 
1~90.tldi,n~\~; J)O Plyutent •bould ~e made until. ¢lait\laQ.t e'.at,b.iie;hei . .. 
f!~J:~mti. . _. .of th~. '~(;ut:iU~s. . . -_ tt\e · .. loHtu~n. . - Gert:l.fied. . .. . . ~ . . .. · · . · .. , . . o"'I ~. . -. . or . . . . ., .- - . -· 

. . . 'l'he $t/Jtute 4o~• not :i:ov:i,de fc:>~ the e t Qf claims •8tl1J:is~ 
.. the to'V•tnm~.~t .of·Cu •. . ~i-ovh;ol\ i$ pnl':Y m•f.le ~fr <t~e· d~ter~~l1\at;i~i:1 

~Y ·t.htt o•~•,iaq ctt th' vJH4ity •n~ •mQuotJJ ~f · •ucti ~~~·im:~· ·· · s~~.., · 
·. ti<tl\ 5()1 C)f . the st1tute agtdfi.c;ill.y pj:e~·l4qe~ ~riy •vthf-'2\'l1&4tton tgJ:" .· 
app,;rpp~~· t;ton" ~qi P•:tm•n t Q.f the~H~ ~l• ims. . .the; c~isa~ort ii FIU\Ui'tect 

. ~9."'~e~ti~y . i·.~s .·. ·· tiP:dill$• ·····..t;i;t the Seel;e~~ir·r · ~~ -~ft,t,,( ~o:r ppi;JS.t~l~ ·u$fa •~il" 
· flit~:i:oe , :~~~oU• ti.ons wHh tije ~Qvern,mel:lt ..i:>f .C.gbe :. . .. 

, .. _-. . 

. ,· . 

• 

..- -· .· . 

.· . · .. 

·, ' . . . ·. 



FOREIGN CLAIMS SETTLEMENT COMMISSION 

OF THE UNITED STATES 


WASHINc;TOH, o.c~ 20519 

IN TBE MATTER.OF THE CLAIM OF 

Claim No.CU - 1613 
HERBERT LATKIN 

Decision No.CU -454 

Under the In•rnatioul Claims Settlement 
Aet of 1949. as amended 

PROPOSED DECISION 


This claim .against the Government of Cuba, filed under Title V of 


the International Claims Settlement Act ·ofl949, .as eJnen.ded1 in tbe ,aJ?i.ount 

. . 

of $1,175.50, ~s presented by HERBERT LATKIN ancl is based upon the assert. 
\ I 

ed ownership of 350 shares of stock in Vertie:ntes-Cam,agueySuga.r Company.. . 

Claimant has been a. national of the United States since his birth in the 


Stei.te of Ar~nsas,..-··,, · 


· Under Title Y. of the International Claims Settlement Act of 1949 

[78 Stat. 1110 (1964) 22 u.s.c. §§1643..1643k (1964), as a.mended, 79 Stat. 

988 (1965)), the Commission i~ given jurisdiction over claims of nationals 

.o:f the United States against the Government o;t' C-11ba.; Section 503(a) of 

the Act FOVides that the Commission shall receive ar.;d determir~e in 

accoraance with applicable substantive law, including .international law, 

the a,mounte.hd va.lidityof ciaims by nationals of' the United States aga.irist · 

the Government of Cu,pa a.r~~ing since ;Jant1.ary 1, 1959 for 

losses resulting from the nationalization~ expro
priation, intervention or other ttiJ,king of, or . 
special measu;res directed against, property in

. cl;uding any ·rights or ·interests therein owned 

'W'!lol~yor partially,.clirectly, or indirectly at 

tbe time by nati~nals of the United States. 


Section502(3) of the Act :proVides: 


The term . 'l'ro:perty ~ means any property, right, or 

interest including any leasehold interest, and debts 

o~d by the Government of Cuba or by enterprises w'hiGh 
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have beEm nationalized, expropriated, intervened, or 
taken ·by i:;he Government of Cuba.· a.nd debts ·which are a. 
C~ge On ;property Which hai;i .been na.tiona.lized1 exprQ.. 
pt.;Lated, . intervened, or ~en by the Governm:ent of Cuba. 

• Section. 504 : o:r the Act provides, as to ·o'Wllership of claims, that 

.(a) A claim shall not be cons:idere\l Wlder section 503(a) of 
this title unless the property on 'Which the ·claim "was b~sed 
was owned whol,lyor · partially, · directly ·or indirectlyby a. . 
national of the United States onthe ·date of the loss and if 
~ons;t.~~red sba;l,.l be · considered only to th-e ·e~ent .the ·claim 
ha.~ 'been h~ld by one or more nationals ·gf the United States 
ce>ntinuou.sly.th¢reaf,ter until the date of · fil,in~ with ·the 
C~ssion. 

The Regulat1ons of · the Corom:i.s$ion provide: 

Th.e cl~imant sb,all>be . the moving party and shall ha.ve the 
· bur.den of proof ·on .al.1 issues involved in the determination 

of his cla:lm,. (FCSC Reg,, 45 C.F.R• .§531.6(d) (Su:pp.1967).) 

Clai~t st8.tes that he :l.s ··the owner of 350 shares of stock in 

··Vertientes..Camaguey Sugar Company. However, except:.for information con... 

cerl'ling his ~tiona.lity and his own letters and st~te:_ments, claimant has 

submi.tted p.o documentary evidence to establish his claim. 

By Commission letter ?f ~U?e } 1 l967, claimant was a.dVised as to,the 

tYJ,le of evl,d~nceproper · for submi$sion ·toestablish this fla.imu.nde:r the 

Act. · H~v~r, no ~vidence in response to th~s correspondence has been 

l'eee;tved to date, 

. On JuJ,.y. 25, 1967, oJ,.aimant was inVited to submit any eVidence -a.vaila

.	ble ·to bim.,,nthin 45 days from ,that date, ~nd he was informed, that, absent 

s'Q.ch evidenoe, it might becOllle necessary,, to determine th.e claimon ,the basiS: 1 

of the e;x:;istin$ record. No eVidence has since been sub'aj.tted. 

F;im~lly, by, letter of Septembe;r 15, 1967,the Comm;tssion made a.ddt

tiop,a.J. sµggestic:>q,1;; to cli;i.imant concerni~g the submission of. supporting 
..... 

·.c' ' V'· 
evid~nce in this matter; and cl~ilna.nt was adVised that · if the suggested\evi

den~e. '."Wafonoft"-'l!-e.ceive<;lnwith!Cn:"· !;~, _,days'.~-· · ;tt i;itgbt.CbEiC:fimf:! l3fiice5:@af3:9.j;t;i?LGetet-mine . 

,the ela:f,m on the be.sis of the e:ldsting record. No ,eViderice in response 

·to tb:i.$ correspondence ha.a be~n :received to date. 

The COIIlll1ission finds t~t olaimant ha.s not met the burden of proof 

in that he AAS . :f'a~led to esta.bJ.ish ownership of rights and interests in 

.:property v'Jlich was na.tione.l:lz~d, , e~ropriated or otherwise . ta.keI;l. by the 
cu..1613 
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Gove~ent et Cu"ba. 'l'h:u.s' the c~~sion is cc:mstra.in.ed t0 deny, this 

cl•inl ~d it ;ts; be;reby· del;'l~~d. Th,e c0nim1ssi~~ deems it unnece'eis~y to 
. •'' ' 

' lllak~ ' d~te1ininations . with res~ct to oth.etr elements ' of the claim. 
' . ' . ·, ' · . 

DatEi!d .at Wa.shi~gton, D, C~, 


and. ente:red .ai:; tneJ?roposed 

Dee:t~:l.o~ ot'theCommiss;t.on 


.' 

Wern R. 'Dilweg, Commissioner 

• 
l;M fl Wl{!j'C I .... 

NO'tle!: fu~s\Jant to the Regulations of the Commission, if no objections 
. aJe Ii.led w"thi.n 1S days aft.er service or re~eipt of notice of this Pro· 

po-eed Deci«Sioft, the dec;tsio1,1 will be entered as the Final Decision of the 
c:-.te•ion \J.POil the e~piretion of 30 days after such se;vice or receipt 
of aottee, unle&S th• CollllJl~uion otherwise orders. (FCSC Reg., 45 C11 F.R. 
$3l.5(e) and (g) es a ..nded, 32 Fed. Reg. 412·13 (1967).) 

CU-1613 

http:ot'theCommiss;t.on
http:cc:mstra.in.ed

