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Act of 1949. as amended 

PROPOSED DECISION 

This claim against the Government of Cuba, under Title V of tne 

International Claims Settlement Act of 1949, as amended, was presented 

by Oxford Trading Corp., agent for CONKLIN MILLS, INC. in the arr.aunt of 

$2,225.60 based upon the asserted loss of payment for merchandise ship;_ied 

to Cuba. 

Under Title V of the International Claims Settle~ent Act of 1949 

[78 Stat. 1110 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 

79 Stat. 988 (1965)], the Commission is given jurisdiction ov,:: ·c clain:.3 

of nationals of the United States against the Goverr.m.cnt of CGba. S2c­

tion 503(a) of the Act provides that the Commission shall receive an2 

determine in accordance with applicable substantive law, i.r;.('.l:.ldi:-_g 

international law, the amount and validity of claims by nationals a f ·tite 

United States against the Government of Cuba arising since January 1, 

1959 for 

losses resulting fro~ the naticnalization, expropria­
tion, intervention or other taking of, or special 
measures directed against, property including any 
rights or interests therein owned wholly or partiall7, 
directly or indirectly at the time by nationals of 
the United States. 

Section 502(3) of the Act provides: 

The term 'property' means any property, right or 
interest including any leasehold i~terest, and 
debts owed by the Government of Cuba or by enter­
prises which have been nationalized, expropriated, 
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intervened, or taken by the Governnent of Cuba and 
debts which are a charge on property which has been 
nationalized, expropriated, intervened, or taken by 
the Government of Cuba. 

Section 502 (1) (B) of the Act defines the term "national of the United 

States" as a corporation or other legal entity which is organized 

under the laws of the United States, or of any State, the District of 

e Columbia, or the Commonwealth of Puerto Rico, if natural persons ciho are 

citizens of the United States own, directly or indirectly, 50 per c,2ntu::i 

or more of the outstanding capital stock or other beneficial interest of 

such corporation or entity. 

An officer of the claimant corporation has certified that the claim­

ant was organized i n the state of Pennsylvania and that at a 11 tb:ies 

between 1934 and the presentation of this claim on April 17, 1967, more 

than 50% of the outstanding capital stock of the claimant has been ow:r.ed 

by United States nationals. The Commission holds that clai".".tent i :3 a nationB-1 

of the United States within the meaning of Section 502(~)(B) of t~e Act. 

Claimant states that all of its stockholders are natic:1als o f t~'.::. e. 

United States and that no corporate stock has ever been owned by r..::m~U!::U:2d 

States nat ionals. 

The record contains a copy o f claimant's invoice Xo . 4803/5667 

reflect:.ng the sale to Sr. Benjamin Turner of Havana, cu:ia, t)f goods ·:::::,., 

talling $2,006.64, as to which freight, shipping a!!d ot!:er a'.: t::-::::fa-r~·:: foes 

increased the total to $2,225.60. 

Additionally, the record i ncludes a letter of Septe~ber 1.5, 1960 :'rcr::n 

the Roya 1 State Bank of New York, to c lail'?..ant' s age:!.t, i:~-;. 'i<-'..cich i.t is ff~:rt.~d 

that the collection of $2,225.60 was paid by the co~sigr..ee (E ,~D-ja~i:::i. 7.'.l:r·~'-2r) 

to a local Cuban bank and that t~e Cuban bank was still a1Nai<:i:tg a d:i:la:: 

reimbursement release freer the Exchange Authorities, a Cu.~a:t G-..:.;\;'e:r:.::.1J:!!:t 

agency. Claimant states that it h.ss not received the funds . 
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concerning foreig:i exchange. '!.'hereafter the Cu't:·an Gover::-~::c.e'.:1'1: efiec·civel:-l 

precluded transfers of funds, in this and sinilar cases, by n;_r=.erous 

unreasonable and costly demands upon the consignees, w~10 w .=.r2 t~:ms det2nced 

holds that Cuban Law 568 and the Cuban Governme~t' s krplet!'.e:::-~tatio·n thereof, 

with respect to the rights of t7::e c lai~ant herein. , Vi'as rw·t i :r! reality 

a legitimate exercise of sovereign authority to regulate foreign exc:i.ange, 

by constituted an intervention by the Government of •Suba i::-;·::G ~~c.2 c0:r:­

tractual rights of the claimant, w!aicl1 resulted ir: tl::e taki:cg of A::r,.~ric.an-

owned property within the meaning of Section 503 (a) of t~'.'.e Act. 

of The Schwarze~bad! Huber Company, Claim No. CU-0019, 25 FGSC: S2:d.a:m. 

Rep. 58 LJuly-Dec. 1966_/). 

Accordingly, in the instant claim the Connission finds tl1at cl.'iimant 1 s 

property was lost as a result of interver:.::ion by the Gove:rc.=:2:_·;: cf Cuba a:;id 

that, in the absence of evidence to the co:ltrary·, t.~-:·~ los8 o;:c·'.:;:r:::ed on 

September 16, 1960 as to $2,225.60, t~e day after t"!:!e collec:·::i.u;~ ·i\7.s s 

acknowledged by the Royal State Bank of New York. 

Tl!le Comnission lia.s decided that i:1 certification of loss2.3 C:':. c lal-2:~~; 

from the date of loss to t:':H~ date of settle131.e::t (See Cl2i'.::: of Li:::!.,'7 

Corporation, Claim No. CU-0644). 

sustained by claimant shall be increased by irrte.resc ·::!.:2,reo:::. at :: ~--~ :i'.':i.'i:2 

of 6% per annum from the date on wl·:dch the loss c.;c-u:c:re:i, to t 1
:ct": cate o::i. 

which provisions are made for t~1e sett lemerct thereof. 
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CERTIFICATION OF LOSS 

The Commission certifies that CONI<LIN MILLS, INC. suffered a loss, 

as a result of actions of the Govermr.ent of Cuba, within the scc·pe of 

Title V of the International Claims Settlemer:t Act of 1949, c-is a-1.'Ccntled, 

in the amount of Two Thousand Two Hundred Twenty-Five Dollars and Sixty 

Cents ($2,225.60) with interest therecn at 6% per a~~u~ fro~ the date of 

loss to the date of settlement. 

Dated at Washington, D. c., 
and entered as t~1e Proposed 
Decision of the Com:nissi.on 

MAY 291968 

: _, 

The statute does ::-!ot provide for the payme::::t of c laires agai::st t'~~a 
Government of Cuba. Provision is o:.'lly made for t::-Ce c~:ermi:::.stio:'!. by t':":.e 
Connnission of t!::.e validity a~d amounts of ·sue':! claims. Sectio:!. 501 of 
the statute specifically precludes ahy authorizati03 for appropriatio2s 
for payment of these claims. The Cotm:nission is ·required tu certify its 
findings to the Secn=tary of State for possible use i::: future ~egotia­
tions with the Gover.:'..me:!.t of Cuba. · 

Notice: Pursuant to the Regulations of the Commission, if no objections 
are filed within 15 days after service or receipt of notice of this Pro­
posed Decision, the decision will be entered as the Final Decision of the 
Commission upon the expiration of 30 days after such service or receipt 
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R. 
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) 
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