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Act of 1949. as amended 

PRO?OSED DECISION 

This claim against the Goven:·::;e:-"t of C:.iba, filed t:nder Title V of the 

International Claims Settlement Act of 1949, as a~ended, in the amount of 

$728.30, was presented by ANDREW BRAUNITZER and VERA BRAUNITZER and is based 

upon an asserted loss sustained i !'!. .;o::~ectio:J. with the joL-:.t cwr.ership of 

stock issued by Hava!la Lit!:wgra;.hi::.:g Cm.:~&::y. Clai:::.ar:.ts have bee:l nationals 

of the United States since their raspe=tive births. 

Under Title V of the International Claims Settle:r.ent Act of 1949 

(78 Stat. 1110 (1964), 22 U.S.C. §§1643~16.43k (1964)~ as a~".l.er:ded~ 79 

Stat. 988 (1965)), the Co:c:iLssio~~ -~. s give:l ~1'..::risd!.ctic:::. ever clai:r.s of 

nationals of the United States agaL:2·3t the C:•:•vcr::'::'.2e:c.t -:,f C·.::ba. Se:::­

tion 503(a) of the Act provides that the Co:::::::issic::-.: shall receive and 

determine in accordance with applicable substantive law, incl1.1di::.g 

international law, . the a::.ot::r!.t and validity of cla.:.=:s bJ ~-,_atic:"cals of 

the United States agai:J.st the Gcverrs..e~~t of C:.::ba arisL-:.g si:-:: :-.e .::at..t::.------ -- .. _ 

ary 1, 1959 for 

losses resul t:;:.?:l.g free ' the. :-cat: c::al izatic:::. , e~>(pro­
priation, i n tervention or other taking of, or spes ial 
measures directed agai:2st, property i::.cludi::g ar_y 
rights or i~terests therei.:1 owned whcll~; .:r -;'artially, 
directly or indirectly at tr:e ti:::e b/ ::.atL':1&ls of the 
United States. 
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Section 502(3) of the Act provides: 

The tenn vproperty' means any property, right, or 
interest including any leasehold interest, and 
debts owed by the Government of Cuba or by enter­
prises which have been nationalized, expropriated, 
intervened, or taken by the Government of Cuba and 
debts which are a charge on property which has 
been nationalized, expropriated, intervened, or 
taken by the Government of Cuba. 

Section 504 of the Act provides, as to ownership of claims, that 

(a) A claim shall not be considered under section 503(a) 
of this title unless the property on which the claim 
was based was owned wholly or partially, directly or 
indirectly by a national of the United States on the 
date of the loss and if considered shall be considered 
only to the extent the claim has been held by one or 
more nationals of the United States continuously there­
after until the date of filing with the Commission. 

The Regulations of the Commission provide: 

The claimant shall be the moving party and shall have 
the burden of proof on all issues involved in the 
determination of his claim. (FCSC Reg., 45 C.F. ~ . 

§531.6(d) (Supp. 1967).) 

Section 507 of the Act provides, as to assignment of claims, that 

(b) The amount determined to be due o~ a~y claim of 
an assignee who acquires the same by p~~chose shall 
not exceed (or, in the case of a~y such acquisition 
subsequent to the date of the determinatio~, shall 
not be deemed to have exceeded) the amou~t of the 
actual consideration paid by such assig~ee, or in 
case of successive assignments of a claim by any 
assignee. 

The claim is based upon the asserted ow~ership of 1,500 shares of 

stock in Havana Lithographing Company. As evidence of their ownership of 

the stock, claimants have submitted stock certificates representing 1,500 

shares in the corporation. Each certificate lists claimants as joint 

tenants with right of survivorship, and not as tenants in common, and each 

is dated as issued in 1961 or later. There is ~a evide~ce of record which 

would establish the date or dates upon which claimants acquired the stock. 
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Under the provisions of Seeton 504{a) of the Ac:~ a claimant is required 

to establish that the claim for ar:.y loss has bee:1 m-r"1ed continuously by a 

national or nationals of the United States from the date of loss until the 

date of filing with the Commission. The Commission has fou::?.d tbat the 

loss to the stockholders of Hava::.a Lithographing Compa::.y occurred on October 13, 

1960, the date upon which the Comr-a::.y was :..~atior..aliz12d by the Government of 

Cuba. (See Claim of Central West Company, Claim No. CU-3440.) It is 

noted, that claimants have not continuously owned the shares from the date 

of loss to the date of fili!lg. Fu:rthe:r, claimants l.:.=i·v·e submitted no evidence 

to establish the nationality of the owr:er of the sh.gr.2s o:i. the date of loss, 

or to establish continuous United States ow::ez-ship of the securities until 

the date on which claimants acquired them. 

Evidence of record before the Commission di;3cl0ses that securities of 

the type subject of this claim were almos'.:: e::'.ti:r:d/ ow::ed a:id traded by 

persons or firms having addresses L'.'. the t':!i~ed S~:a·te::L I:o. mar..y cases, the 

Commission has considered whether a:: i:::fere~-::ce may be ji.::stified that the 

claimed securities were continuously owned by a national or nationals of the 

·e 	 United States from the date of loss to the date o::l whic~ p:1:rchased by the 

claimant, and, in the absence of evide::.ce to the co=~~a~y, h~s often concluded 

that the securities were conti:;.uo:.::sl.y so ow':.2d. >:ee Claim ,·,:f the Executors 

of the Estate of Julius S. Wikler, Deceased, C~.ai:n ")\;~;. c·:.>2:571.) 

However, even if such an inference ;_~e Wi:ir:ran!":ed i'1. this claim, claimants 

have not est.9blished the price paid for the sec::::d~:ies. ."::cder the provisons 

of Section 507(b) of the Act, a limitatio= i~ ~laced o= ~~e a~o~:!.t determined 

due to one who may have acquired a claim s:.::::.:::eq:.:e·.-:.::: to ::he date of loss. 

By Commission letter of Febr;.::ary 28, 1968, claimar.t~:: w2re advised as to 

the type of evidence proper for s~bmission to esta~lish this claim under the 

Act. However, no evidence in respo'.'.?.se to tJ:,:Ls co~~'.'.'eEr;;o:-.de::ce has been received 

to date. On April 8, 1968, claima:-~::s were i::·;;ited :::·.J w.:;bmit a:!.y evidence avail­

able to them within 45 days from th&t date, a~d they were i::formed that, 

absent such evidence, it might become necessary to deter~ine the claim on the 

basis of the existing record. No evidence has since been submitted, 
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The Commission finds that claimants have not met the burdert of proof 

in that they have failed to establish a compensable claim under' the Act. 

Thus, the Commission is constrained to deny this claim and it i(s hereby 

denied. The Commission deems it unnecessary to make determinations with 

respect to other elements of the claim. 

Dated at Washington, D. C., 
and entered as the Proposed 
Decision of the Commission 

S£P 4 1938 

Xheodore Jatte, Commissioner . 

~~ 

Notice: Pursuant to the Regulations of the Commission, if no objections 
are filed within 15 days after service or receipt of notice of this Pro­
posed Decision, the decision will be entered as the Final Deci~ion of the 
Commission upon the expiration of 30 days after such service or receipt 
of notice, unless the Commission otherwise orders. (FCSC Reg.; 45 C.F.R. 
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) 
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