
FOREIGN CLAIMS SETTLEMEh T COMMISSION 

OF THE UNITED STATES 


WASHINGTON, O.c; 20579 


IN THE MATI'ER OF THE CLAIM OF 

Claim No.CU -2392 

DEERE & COMPANY 

115.0 

Under the International Claims Settlement 
Act of 1949. as amended 

PROPOSED DECISION 

This claim against the Government of Cuba, under Title V of the 

International Claims Settlement Act of 1949, as amended, was presented 

by DEERE & COMPANY, for $267,171.50, based upon the nonpayment by the 

Government of Cuba of a non-interest bearing promissory note in the 

amount of $389,591.12 covering a portion of the purchase price of farm 

machinery sold to the Inst .i.t:-:.:to Nacio!?.al de Reforma Agraria, an agency 

of the Government of Cuba. 

Under Title V of the International Claims Settlement Act of 1949 

[78 Stat. 1110 (1964), 22 !J.S.C. §§1643-1643k (1964), as amended, 

79 Stat. 988 (196.5)), the Commission is given jurisdiction over claims 

of nationals of the United States against the Government of C_uba. Sec-

ti.on 503(a) of the Act provides that the Connnission shall receive and 

determine in accordance with applicable substantive law, including 

international law, the amount ai."2d validity of claims by nationals of the 

United States against the Gover.-:.me:i:;.t of Cuba arising since January 1, 

1959 for 

losses resulting fran the natio::i.alization, expropri- · 
ati.on, intervention or other taking of, or special-. 
measures directed against, property including any 
rights or interests therein owned wholly or partially, 
directly or indirectly at the time by nationals of the 
United States. 
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Section 502(3) of the Act provides: 

The term 'property' means any property, right or 
interest including any leasehold interest, and 
debts owed by the Government of Cuba or by enter­
prises which have been nationalized, expropriated, 
intervened, or taken by the Government of Cuba and 
debts which are a charge o:. property which has been 
nationalized, e:xp:ropri.ated, i::!.tervened, or taken by 
the Government of Cuba. 

Section 502(1) of the Act defines the term "national of the United 

States" as "(B) a corporation or other legal entity which is organized 

under the laws of the United States, or of any State, the District of 

Columbia, or the Corro.nonwealth o f Puerto Rico, if natural persons who are 

citizens of the United States own, directly or indirectly, 50 per centum 

or more of the outstanding capital stock or other beneficial interest of 

such corporation or entity." 

An officer of the claimant corporation has certified that DEERE & 

COMPANY is a Delaware corporation and that at all times between May 1, 

1960 and April 1, 1967, more then 50 per cent of the outstanding capital 

stock of the claimant has been owned by United States nationals. The 

Connnission holds that c laimant is a national of the United States within 

the meaning of Section 502(1)(B) of the Act. 

An officer of DEERE & COMPANY hes further certified that 99.673 per 

cent of outstanding ow:c.ershi.p interests h'. claima~t corporation were held 

by nationals of the United St.ates 0:2 tl-~e date of filing of this claim. 

On the basis of t he e1;"i.1icnce o f record, the Commission finds that in 

March , 1960, John Deere In.terc -:mti.ner.tal, S .A. (now known as Latin Ameri­

can Farm Machine:r:y, S.A.), a wholly-o·;v-ned -v·er1.ezuelan subsidiary of claimant, 

sold c.ertai:!. farm machinery a:r.d eqt:ipme:c.t to the Instituto Nacional de 

Reforma Agraria of Hava:::ta, Cc.:ba (bereafter referred to as INRA), an agency 

of the Cuban Government. In payme!'.t of a portion of the purchase price 

of the shipment, amounting to 37 ~er cent thereof, the shipper, John Deere 

Intercontinental, S .A., received from INRA a promissory note dated May 1, 

1960 in the face amount of $389,591.12, due and payable on May 1, 1961. 

The evidence of record, including a sworn affidavit from the former 
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Credit Manager of John Deere I n tercontinental, S.A., establishes that, in 

spite of extensive efforts made on the part of John Deere Intercontinen­

tal, S.A. to collec t t he amount of the outstanding note on and after tl:le 

maturity date of May 1, 1961, such effor ts were wi thout res ult and the 

unpaid balance is still outstanding. 

The Commission has found that the failure of the Government of Cuba 

to make obligated payments on the date due, even without express repudia­

tion of the debt, suc h default hav i ng occurred for the first time after 

January 1, 1959, constitu ted a taking of the .creditor's property as of the 

date of maturity of the deb t within the meani ng of the Act, and that this 

gave rise to a valid c laim f or the amount of the unpaid indebtedness as of 

that daj:e. (Seethe Claim o f Clemens R. Maise, FCSC Claim No. CU~3191.) 

The Commission finds that the failure of the Government of Cuba . to 

pay t he promis s ory note to J ohn Deere Intercontinental, S.A., in the face 

amount of $389,591.12 on or after the mat urity date of May 1, 1961, con­

stituted a taking of the c laimant 0 s prcperty as of May 1, 1961 within the 

mean ing of the Act. 

· Claiman t asserts claim for an amount less than the face value of 

the said promissory :no te o f tb.e Gcverrrme:c.t of Cuba, because one William A. 

Powe (FCSC Claim No. CU-0502) is asserted to have a beneficial interest of 

$122,419.62 i n the no t e , r epres e::t ing a cornmission for his services 

rendered i n the sale o f the machir..ery to the Gcv err.:..c:ent of Cuba. The 

record contains a letter dated Dece;nber 18, 1964, fro:!!. John Deere Interco~­

tinental, · Ltd., to William A. Powe confir::t1.i:1.g to the latter that his 

commis s i on in the amoun t of $122,419.62 was included in the amcunt of the 

promissory no te for $389,591.12. 

The Commission deems the foregc-iEg to have constituted an assignment 

to .William A. Powe of an i nterest in the amount of $122,419.62 in. the 

promissory note due from the Government of Cuba and therefore finds that 

the loss sustained by DEERE & C:JM:PA.'1Y from the nonpayment of the $389,591.12 

note is $267,171,50. 

Accordingly, the Commission concludes that claimant suffered a loss 

in the amoun t of $26 7 , 171. 50 wi t hi.n the mean ing of Title V of t he Act, as 

of May 1, 1961, the maturity date of the promissory note. 
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The Commission has decided that in certification of losses on claims 

determined pursuant to Title V of the International Claims Settlement Act 

of 1949, as amended, i nterest should be included at the rate of ~% per annum 
~ 

from the date of loss to the date of settlement. (See the Claim of Lisle 

Corporation, FCSC Claim No. CU~064.4.) 

Accordingly, the Commission concludes that the amount of loss sustained 

by claimant shall be increased by interest thereon at the rate of 6% per 

annum from May 1, 1961, the date of loss, to the date on which provisions 

are made for settlement thereof. 

CERTIFICATION OF LOSS 

The Commission certifies that DEERE & COMPANY suffered a loss, as a 

result of action of the Government of Cuba, within the scope of Title V of 

the Interna~ional Claims Settlement Act of 1949, as amended, in the amount 

of Two Hundred Sixty-Seven Thousand One Hundred Seventy-One Dollars and 

Fifty Cents ($267,171.50) with interest thereon at 6% per annum from May 1, 

1961 to the date of settlement. 

Dated ~t Washington, D. C., 
and entered as the Proposed 
Decision of the Commission 

1963
fEB 7 

Theodore Jaffe, Commissioner 

;. . .·' :.. ,,~ 

NOTICE: Pursuant to the Regulations of the Commission, if no objections 
are filed within 15 days after service or receipt of notice of this Pro­
posed Decision, the decision will be entered as the Final Decision of the 
Commission upon the expiration of 30 days after such service or receipt of 
notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F .R.· 
531.S(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) 
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The statute does not provide for the eayment of claims against the 
G ·w~rnment of Cuba. Provision is only made for the determination by the 
r>xlJPlission of the validity and amounts of such claims. Section 501 of 
the statute spec.ifi.cally precludes any authorization for appropriations 
for payment of these claims. The Commission i.s required to certify its 
findings to the Secretary of State for possible use in future negotiations 
with the Government of Cuba. 

CU-2392 



