
FOREIGN CLAIMS SETTLEMENT COMMIS$10N 

OF THE UNITED STATES 


WASHINGTON, O.c; 20579 

IN THE MATTER OF THE CLAIM OF 

Claim No.CU-24.27 

Decision No. CU 210 

Under the International Claims Settlement 
Act of 1949. as amended 

PROPOSED DECISION 

'!:his 'Claim against the Governrnent :''i::>f Cuba, under Title V of the 

International Claims Settlement Act of 1949, as amended, was presented 
·°:'~. 

by OSCAR B. FLANI-lAGAN for $53,160.00, based upon the asserted loss of real 

.and personal property, consisting of improved :real property~ house. fur 

nish:Ln,gs and personal effects located at Havana, Cuba. Claimant, OSCAR IL 

:FLANNAGAN, supmitted. evidence to establi.sh that he ·was born in Virginia 

in 1897; that the Americ.an Embassy in .Havam1, Cuba 9 issued a "Cert:i.fice.te 

of the Loss of the Nationality of the United States" to claimant on May 8~ 

1946, when he ·became · a naturalized. Cuban citizen; al1.d that clc1imant has 

now :filed h:ts · "Declaration .of Inten,ti.on" to again become a citizen of the 

United States bt;tt is presently not a national of .the United States. 

Under Title V of the Interr!.ational Claims Settlement Act of 1949 [78 

Stat. 1110 (1964) 22 UoSoCo §§ 1643~1643k (1964), as amended 3 79 Stat 988 

(1965)] ~ the Comrid.s.sion is given Jurisdiction over claims of r~a.tion<=~ls of 

the United Stat.es agai.:rl.st the -Government of Cuba. Section 503 (a) of the 

Ac.t provides that the Conunissio,n shall rec.eive and. determine in accordance 

with applic.able sl,lbstar~tive ·law, 1.:nc ludi!l.g in.te:matio:nal law 3 the r,im.oun.t 

a!:td validity of claims by 11:1e.t:i,onals of the U~i.ited States ag:ainst tl1e C:·'.v ex·n~ 

ment of Cuba arising ·since January 1, 1959 for 

loss.es resulting .from the r!.ationalization, expropriation, 
inte:r.v.ention or other taking of~ or special mea.sures 
dir.e.ct.ed . aga.:L:r1st, pro.p,e:r..ty . :Lncluding any rights or inter
ests therein owned.wholly ox partially, directly or in
directly at the time by nationals of the United. States. 
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Section 502 (3) of the Act provides : j 

The term 'property' means any property, right, or in
terest includingany leasehold interest, and debts 
owed by the Government of Cuba or by enterprises which 
have been nationalized, expropriated,, intervened, or 
taken by the Government of Cuba and debts which are a 
charge on' property which has been nationalized, expro
priated, intervened~ or taken by the Government of 
Cuba. 

Section 504 of the Act provides, as to ownership of claims, that 

A claim shall not be considered under section 503(a) of 
this title unless the property on which the claim was 
based was owned wholly or partially, directly or in
directly by a national of the United States on the date 
of the loss and if considered shall be considered only 
to the extent the claim has been held by one or more 
nationals of the United States continuously thereafter 
until the date of filing with the Commission. 

Section 502(1) of the Act defines the "term "national of the United 

States" to mean "(A) a natural person who is a citizen of the United States". 

The term does not include aliens. 

Thup, in order for the Commission to favorably consider claims under 

Section 503(a) of Title V of the Act, it must be established (1) that the 

subject property was owned in whole or in part by a national of the United 

States on the date of nationalization or other taking; and (2) that the 

claim arising as a result of such nationalization or other taking has been 

continuously owned thereafter in whole or in part by a national or nationals 

of the United States to the date of filing claim with the Commission. (See 

the Claim of Joseph Dallos Hollo, Claim No. CU-0101). 

Under the provisions of Section 502(3), 503(a) and 504(a) of the Act, 

supra, not only should the claimant herein establish that he owned property 

which was nationalized or otherwise taken by the Government of Cuba, but he 

must also establish that some measure depriving him of his interest therein 

was applied by the Government of Cuba not only after January 1, 1959, but t:iub

sequent to the date he acquired citizenship of the United States. Claimant 
• 

has indicated that when the property was taken in October 1960 he was a 

CU-2427 



- 3 

national of Cuba; and. that he had. not acquired nationality of the United. 

States when his claim was filed., Accordi.ngly, the daim herein, filed 

under the aforesaid provisions of t:he Act, cannot be compensable thereunder, 

For the-reasons stated above, the Commission concludes that this claim 

is not one within the purview of Title V of the Act, . supt,§, and it is hereby 

d~nied. The Commission deems it unnecessary to make specific findings with 

respect to other elements of this claim. 

Pat;ed at Washington, D. c., 
and entered as the Proposed 
Decision pf the Commission 

AUG 23 1967 


• 
Theodore Jaffe , Coiti!lH:is ione r 

LaVern R, Dilweg, Commissioner 

NOTICE: Pu-rsuant to the Regulations of the Commission, if no objections are 
filed within 15 days after service or receipt of .notice of this Proposed De
cision, the decision will be entered as the Final Decision of theCommission 
upon the expiration of 30 days after such service or receipt of notice~ unless 
the Commission otherwise orders. (FCSC Reg., 45 C.F .R. 531..5 (3) and (g) as 
amended, 32 Fed. Reg. 412-13 (1967).) 


