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VUndet the Internatxonal Clalms Settlement
: Act of 1949, asamended

Counselﬁfofeclaimant;g ST N o \‘Y_GenerallCounsel,

PROPOSED DECISION

These claims agalnst the Government of Cuba under Title V of the

hMO& Bay, Cuba._._ ,. », : i -_ : . | ;
| Clalmant states that the Cuban Nickel Company was organized as: a‘

1corporat10n under the 1aws of the Republic of Cuba and that on

'also stated that on October 24 1960 the assets of the Cuban Nickel
:Company and 300 1ong tons of n1cke1 ore- at Moa Bay, were seized. by

Agfthe Government of Cuba, and that 1n consequence of such action the -

-"losses in the amounts of $132 176 9o7 _69 and $2 473 19.

1Internat10na1 Claims Settlement Act of 1949 as amended for $132 176 907 69 i
~and $2,473,19, respectively, were presented by the Admlnistrator, General
;Serv1ces Admlnistratlon, on: behalf of the Government of the UNITED STATES
iOF AMERICA based upon the nationalization by the Government of Cuba of

‘the assets of Cuban Nickel Company and 300 long tons of nickel ore at?'fd:'j

:october 24 1960 and thereafter all of 1ts outstanding Capital StOckfh;C}"'

}was owned by the Government of the Unlted States of America. It is ?:~

fﬁGovernment of the United States, as owner of such properties, sustained

.-General:Servites Administration

LUy
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“'Sectien:EOS(a) df the‘lnternational‘Claims‘Settlement Act of

1949 as amended [78 Stat. lllO (1964) 22 U.S. C. §§l643-1643k

ftlQbA) as amended 79 Htat. 988 (1965)], provides as follcwsAfl“’

 ‘The Commissxon shall receive and determlne in -
~accordance with applicable substantive 1aw ine
“cluding 1nternational law, the amount and -
 validity of claims by nationals of the United
. States against the Government of Cuba arising
. since January 1, 1959, for losses resulting
.~ from the: nationallzatlon, expropriation, -
~ intervention or otherttaking of, or special
'+ measures directed against, property including any
o rights. or interests therein owned wholly or partially .
*.'directly or indirectly at the time by natlonals of :
: the Unlted States . ..

Sectlon 502(1) of the Act prOVldes as follows.

"*f:The term- natlonal of the United’ States .means’ . ..
" (A) .-a natural person who is a citizen of the
" United: States, or (B) a corpordation or other 1egal
© entity which is organized under the laws of the
. United States or of any State, the District of _
‘- Columbia, or the Commonwealth of Puerto Rico, if’
‘matural persons who are citizens of the Unlted
States own, directly or indirectly, 50 per centum:
-Qr -more of the outstanding capital stock or* other
beneficial interest of such corporatlon oY entity.
The term does not 1nc1ude aliens.

. The issue_presented in this-claim is whether the Government of :

. the United States.isla propér party Claimant‘against the Government'_”:

! bf>Cuba within thefcontemplatiOn of Title V of the Iiite
_ %01&1mS Settlement Act of 1949 as: amended.
Title I of the International Claims Settlement Act of 1949 as
amended_ (64 Stat, 13 (1950); 22 U.S.C. §§-1,62_1-1_6_2’7 (1964)), was
ﬁ{descrlbed 1n its openlng paragraph as
AN ACT To provide for the settlement of certain claims of o .m;-f"ﬁz
the Government of the United States on its own behalf and R
:on behalf of American natlonals agalnst foreign governments.

"-blThis Title, concerning clalms within the terms of: the Yugoslav

'thlaims Agreement of 1948 or any 31milar agreement thereafter con-‘

cluded, between the United States ‘;90\!95@%&5 and a f°reisf.*'-8°"erment R

v X
NG
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e ,ClaimsiAct of 1948 .as: amended the Commi351on held that the United

’Tffn-States?of America was an eliglble claimant and deemed subrogated by

with which the United States was not at war during World War II

provmded specifically, in’ Section A(a) that

f’The CommisSion shall have Jurisdiction to receive,_‘*

. examine, adjudicate, and render final decisions . e Lol
e w1th"respect to claims of the Govermment of- the, e R

- ,f‘;United States and of nationals of the United co S
"ﬁigiStates .i, . . : ARE

Thereafter, Title IIL of the International Claims Settlement Act

,of 1949 (69 Stat. 562 (1955), 22 U, S C. §§ 1641q (1964)), was - enacted

‘to provxde for certain claims of nationals of the United States against

fthe Governments of Bulgaria, Hungary, Rumania, Italy and the Soviet

iUnion. Under this title, the definition of the term "national of the ff:

fUnited States" was- substantially the same as the definition céntained

fln Title v of the Act. aj._ﬂ'f- 1n}
Likewise, Title II of the War Claims Act of 1948 as- amended ,f,f,f%:, Eiwf
(76 Stat. 1107 (1962) 50 U.s. C. App. §§ 2017- -2017p (1964), under -

fwhich thlS Commission was authorized to determine certain claims of

.nationals ‘of the United States for World War IT losses, contained a

fdefinition of the term "national ofrthe United States" which was

3

, also Substantially the same as the one. in Title V of the Internatlonal

”’Claims Settlement Act of 1949 as amended.,»'
: In claims by the United States under Title III of -the International ,, E

a h”01aims,Sett1ement Act of 1949 as amended and Title II of the War

iﬁ,virtuefof hav1ng made payment pursuant to prnvate laws on account of

i claims allowable under theSe titles.3 Accordingly, awards were granted il"

to the United States of America (See. Claim of Goerge H. Earle 111 and

vfﬁ{United'States of America, Claim No. BUL-1094 [10 FCSC Semiann. Rep. 2&

«fh'(Jan.-June 1959)], and Claim of United States of America, Claim f"

,7No. w-2067o).-~



http:definition.of
http:and�renci.er

.HOWever in claims under T1tle V of the International Claims f

~

:Settlement Act of 1949 as amended, the ‘Commission is confronted e
QW1th Congressional lntention to exclude clalms by the Government

of the United States.‘ This intentlon is expressed%clearly and

fAffairs of the House of Representatives on H. R. 9336 which upon -
Eenactment became Public Law 89- 262 amending the'International .
iClaims Settlement Act of 1949 by addlng Title V thereto (H. Rep.

;1No. 706 89th Congress 1st Sess. ' (1965)) On pages‘4_and 5 of |

S

'f*that report the follOW1ng appears.'

.;?f U.S. Government claims: agalnst Cuba are not
. governed by this act and will be handled
.. separately from the U. S. private claims to .
. . -be adjudicated under this legislation. How=-
. ever, in order that the full extent of the
;. ‘Us S+ claim against Cuba be known, it is
- recommended that the total of U. S, Govern=
”;ment claims (including claims arising from .
official U. S. property, the Moa-Bay nickel
.. development, and Export-Import Bank loans)
" be promptly complled and made available to this
- Commxttee. ' o -

*

Upon'careful-consideration of this matter, the'Commission

concludes that the Government of the United States is not an R

'yh eligible claimant under Title V of the Act. Accordingly, the ;?; i

| {;present clalms must be and are hereby denled. ’»f“'

oue2522
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‘unmistakably in the favorable report"~f‘fhe~eemmittee on Forelgn T




‘ﬁhetbthe: eieﬁents Of ;hese:c1aimsfhaye:n6t been'chsideredév

Dated at*Washington,:DQ'C;,'
rand -entered as the Proposed. .
j_Decnsiv:m of the Commission b

,0,3 AUG 1967

l+Edﬁard D. Re, Chairman

ealp

fa]Theodore Jaffe, Comk/ssioner

st Dy

ZtLaVern R.eDilweg,,Commissiene:«”

-+ -NOTICE: .Pursuant to the Regulations of the Commission, if no objections -
o .are.filed within 15 days after service or receipt of notice of this
Proposed Decision, the decision will be entered as the Final Decision .
- of "the Comm1881on upon the. éxplratlon of -30 days after such service or '
L recelpt of notice, unless. the Commission otherwise orders. (FCSC Reg.,
- 45 C.F. R. 531 S(e) and (g) as amended 32 Fed. Reg. 412*13 (1967) l
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