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This claim agai~st the Govern!llent of Guba~ under Title V of the · 
. . .. 

International Claims Sett·l~ment Act of 1949, as amended, was presented 

by SAt·~JEL K. WIKLER and FRANCES H. WIKLER as Executors of the Estate 

of Julius S. Wikler, Deceased, in the amount of $3,534.38, based upon 

the asserted ownership and loss of the decedent's interest in bonds 

and accrual certificates issued by the Consolidated Railroads of Cuba. 

Under Title V of the International Claims Settlement Act of 1949 

(78 Stat. 1110 (1964), 22 U.S.C. §§l643-1643k (1964), as amended, 79 Stat. 

988 (1965)], the Commission is given jurisdiction over claims of nationals 

of the United States against the Government of Cuba. Section 503(a) of 

the Act provides that the Commission shal~ receive and determine in 

accordance with applicable substantive law, including international law, 

the amount and validity of claims by nationals of the United States 

against the Government of Cuba arising since January 1, 1959 for 

losses resulting from the nationalization, expro­
priation, intervention or other taking of~ or 
special mea.surE>s directed against, property 

_including any rights or interests therein owned 
wholly or partially, directly or indirectly 
at the time by nationals of the United States. 

Section 502 (3) of the Act provides: 

. The term 'property' means any property, right, 
·or interest including any leasehold interest, 
anc debts owned by the Government of Cuba or by 
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o~er~hlp of claims, that 

unde~ s~cti6n 503(a) 
property on which the claim . was ·­

was ow9ed whoily ,or partially, <directly or -indirectly 
national of th~ , United, States on the date of the loss 

· if _considered shall. be ·considered only to the extent 
< - cl~im hasbeen ' h.etd · by '~rie or more nationalsof the _ 
;< United ' States - cont~huousTy' · thereafter until' ·the date · of ­
· filing with the 'commission. . .. - - - . -: ' .: ~ - .· ··: ,. -· - .- . -- . . . ·-. .: - .-. . . ;: .. 

of th~ Act pt~\7fdes, - as to assignment of claims, that 
. . . ;:..':: .~ ·.. _ -; . ·:--~· . 

< (b}The amount 'determined to be due on any claim of, 
an -assignee -who acquires the' same by purchase shall not 
exceed (or, in the case of any such acquisition sub­
sequent to the ciate of the determination; shall not be 
dee~ed to have exceeded) the amount of the actual con­
sideration paid by such: assignee, or in case of successive 
assignments of a claim by any assignee. 

Claim is presented for an interest in bonds and accrual certificates 

issued by the Consolidated Railroads of Cuba and purchased by Julius S. 

Wikler on October 31, 1960. Evidence of record establishes that the 

said Julius S. Wikler died, testate, in 1963, and that claimants were 

appointed _Executors of his estate on August 2, 1963. The decedent, 

Julius S. Wikler, and the beneficial owners of . this-cl9im, Frances H. 

Wikler, ,t.nne Ru_th Mininberg and Jof?eph M. Wikler.; ::acquired -United_St9tes 

nationality by birth in the United States. 

Claimants have submitted 19 bonds in the original face amount of 

5.,000 pesos each, issued by the Consolidated Railroads of Cuba, and of 

an issue known as "3% Cumulative Income Debentures, due October 1, 2001", 

issued under an Indenture of February 1, 1953, with the United States 

Trust Company of New York as Trustee. All of these bonds are registered 

in the name of "Carl Marks & Co., Inc." and are numbered as follows: 

RV 10056, RV 10062, RV 10068, RV 10069, RV . 10096, RV 10209, RV 10248, 

RV 10249, RV 10259, RV 10266 through RV 102 71, inclusive, and RV 14884 

through RV 14887, inclusive. On the basis of evidence of record, the 

Commission finds that decedent acquired the above-numbered bonds by 

purchase on October 31, 1960 for a consideratio:i of $3,443.75. 
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. ·. . ,. Cuba was nati.onali.zed by _Cuban L~~, 890 published i.n the Cuban Offici.al 
~- · -, ·.~- ·,.· :: .:·: 

Gazette on qctobe:r 1_3? l~??· , 'I'~fs f~r,poration was organized _ u~der the. 

laws of Cuba and does not qualify as a .corporate "National of the United 

States" defined under Section 502 (l)(B) of the Act as a corporation 

or other legal entity organized under the laws of the United States, 

or any State, the District of Columbia or the Commonwealth of Puerto 

Rice, whose ownership is vested to the extent of 50 per centum or more 

in natural persons who are citizens of the United States. Therefore, 

claimants are entitled· to file this claim based upon the debt of a 

nationalized enterprise, within the meaning of Title V of the Act. 

(See Claim of Meyer Lobsenz, Claim No. CU-1005.) 

ynder the provisions of Section 504(a) of the Act, a claimant 

is required to establish that the claim for any loss has been 

continuously owned by a national or nationals of the United States 

from the date of loss to the date of filing with the Commission. Since 

the loss occurred on October 13, 1960, and since the decedent did not 

acquire the subject bonds and accrual certificates until October 31, 

1960, the Commission suggested that evidence be submitted . concerning 

the nationality of the owner of the securities on the date of loss, 

and to establish continuous United States ownership of the securities . 

from the date of lOss to the date on which, the decedent acquired them 

by purchase. C_laimants have been unable to obtain informa ti.on or evidence 

to establish this element. Other factors, however, are determinative 

of this aspect of the claim. CU-2571 
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... ·>add~~sse~ .in . 9£ a tc>t?l .issue ·approximating' 
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· 923,800,900, · rtiore than ~20,000,ooOhas . beeri -held by, persons or firms 
....... __ :· 


::,:_< . 

in pesos; ·. The bonds sub~ittea · in evidence·, however, are an exception, 
·.· ... -: 

'. . 

in that they contain a notatio:n to the eff~ct tha.t election had been 

made to ·rec:eive paJrn~nt . in uriit~d . States , dollars . .. Both the .bonds and 
-:~.- -··-~· --.- . . . _., . .__ , ... - . - . - - ' - ·- . - . - . - - . - ' , ' ··. 

the accr~al certif~c~tes claime~ h·ad been, for the most part, in the 

possession of an American stockbroker for an extended period of time 

· prior to the date of loss, having been held by the broker for the 

·accounts of other customers. The Commission has considered whether 
--..._ 

an inference may be justified that the claimed securities were con­

tinuously owned by a national or nationals of the United States from 


the date of loss to the date of filing. 


The purpose of the Cuban claims program is to ascertain the total 

losses sustained by nationals of the United States as a result of actions 

by the Government of Cuba. It is well settled law that the technical 

rules of evidence do not apply to proceedings before administrative 

agencies in the absence of a statutory requirement that such rules 

must be observed (Opp Cotton Mills vs. Administrator, 312 U. S. 126, 

155; 61 S. Ct. 524, 537; 85 L. Ed. 624). 

In the Soviet claims program, administered by the Commission under 

Title III cf the International Claims Settlement Act of 1949, as amended, 

the Commission held that an inference may be drawn that bonds : issued by 

the Russian Government, payable in United States dollars, were originally 

owned by nationals of the United States, and were continuously owned 

thereafter by nationals of the United States. (See Claim of 

Theodore F.rancis Green., Claim No. SOV-41084, 10 FCSC Semiann. Rep. 205 

[Jan-June 1959).) CU-25 71 



·.··•· ;,;>Accoi dingly, fo the c9ntrary, .. the 

:,-;.. i· i c6mrnI~ssion ~d~~i~d:es . that : tl~~ ··securi des claimed. were 'owned by a 
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'>'.'.\ •·/ .· h.iti.'ri'ri~:t ~r -ri~f:ibnai~<6i..th:e-, lJ~fted~ sGtes . Otl the dat~ of . lOss, 
,.,_ 

._ ,,_ 

13, 1960_, and owned . from the date 
.·.... .-.- ·,. . . ··-· . 

of foss until October 31 / 1960, the date on which they were purcha_sed 
··-:- .... . . ···: ~· :_: ._ ::-~ ..;:".::r• 

.. - _,';_:·' 
:-·-:.­

:; .. ·:-. ':- . ' : ~ .. ;>~-~:~:<~ . ·.·: .; .:::. \. 
Th~ corporate Recapitali.~~ti~ri ''I>1~·11 of the . Consolidated R~ilroad~ 

-~ :- . 

adopted by vote of th~ ~toc:i~h~id~~s of th~t ~o~pany on 
· , · "' - _:•..-,· - ~:_,:~)~;: :' --· ·"'·;,_,<·-':,;-,..~:, t.-\_7:-:_;;.:~1>>\'.;f··- ,- ·;;>r 0:'. 

February 11, 195'.3, provide'd : for the de.po.sit ~fall .shares of 6% Cumu ­
_..· 

. lative Preferred stock in the company. , _ In exchange for each share 

· .·. ·. of preferred stock so deposited, the .stC>ckholder received- the following: 

(a) A 3% Cum~lati~e Income Deben.tu~e, due in the year 2001, in 

the face amount of one hundred : (100) pesos; and, 

(b} An accrual certificate, without specific maturity date, 

non~interest b~aring, in the face amount of 29 pesos; and, 

(c) Cash in the net amoun t: of 5.91 pesos after deduction of Cuban 

taxes. 

As of October 1 1 1952, the compa <1y owed accrued and unpaid dividends 

on its 6% Cum~lative Preferred stock, and the exchange described above 

was chosen as the method of recapitalization. The time within which 

to deposit the preferred shares was extended from time to time, the 

final date for submission being June 15, 1954. On that date, approxi­

mately 255,813 shares had been deposited ot.:t of a total of approximately 

303,073 shares outstanding. 

Under the terms of the corporate Recapitalization Plan and the 

accrual certificcite : a new order of priority of payment was created 

a s to t h e obligatio·:1s and preferrt:::d stock of the company. First in 

priority were the debts and other. obligations of the company, including 

bonds; second were the outstanding shares of preferred stock; third 

in order, and on par. with each other, were the accrual certificates 

and t he accrued and unpaid dividends on the ou tstanding preferred stock. 

The holders of common stock were last in ord<!r of priority. 
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Evidence of record, and other information available to the 

Commission disclose that the value of the real properly, equipment 

a~d other assets of the-consolidated Railroads of Cuba exceeded its 

total obligation on debts, bonds, preferred stock, accrual certificates, 

and accrued and unpaid stock dividends. 

The Commission finds that the decedent, upon his purchase of the . 
bonds and accrual certificates, succeeded to the loss sustained by 

the assignor of the claimed securities. In addition, the Commission 

concludes that claimants succeeded to and suffered a loss, in the total 

amount of $3,534.38, as a reault of the nationalization of the Consolidated 

Railroads of Cuba on October 13, 1960 (Section 507(b) of the Ac~, supra). 

This leaves for determination the question of whether interest 

should be included on the amount to be certified in this claim. 

The Commission has previously determined that in certification of 

loss~s·on claims"defermined putsuant to Title V bf the Interriational Claims 

Settlement Act of 1949, as amended, interest should be included at the 

rate of 6% per annum from the date of loss to the date of settlement. 

(See Claim of Lisle Corpordtion, Claim No. CU-0644.) 

That determination, however, concerned claims which had not b~en 

acquired by purchase subsequent to the date of loss. In the case under 

consideration, the decedent was an assignee by purchase who acquired his 

interest in the claim subsequent to the date of loss. 

The Commission has not previously determined the question here 

raised, because the provisions of Section 507(b) of the Act have not 

been incorporated in prior statutes authorizing claims programs. The 

Commission notes that the prevailing opinion in international law is 

tha: interest should run from thedate the claim arose until the date of 

payment. Prior to his acquisition of the bonds and accrual certificates, 

however, the claimant had no claim. Moreover, study of the Act and its 

history discloses the clear intent of Congress to prevent speculation 

in claims against Cuba. Thus, to include interest, from the date of 

loss, in cases where the claim was purchased at a later date would 

ser~e only to defeat that purpose. 
CU-25 71 
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review of the legislative history of the Act, arid of the statute 

} tself, th~ ~6mmission hofd~ tfi'a ( the :aniotint to pe certified herein sha 11 
. . . - .,-: - -:·. ~ ......' . . .: .-~ ..; -- ­ . .. . . ; __ -~- .· . 

... . 

rate of · 6% per annu,m from\~c~eased f by ' i~terest th~~eon a 
- .: · ­.·.>. -.; <··~'--:~· _-:-~ .-·; ~..~._.,:.· ·-:.:;:-:::-~· ..·~ {. .._<-:..·_··-:· ·.. ~: :: : ::'.·-:_; _:-· \/: :..·.-~;· - : . ~--- :,,: : ..-.. ~-·~. ' ~. . . ~ . 

31, 1960, th~ date :0~ whi~h th~ decedent acquired this clai~~ 

da ; ;hi<i(~~'.a•tgnS ~r~ ~ae ' i Or . the .se ~tlement thereof. 

. ·. 
; -· 

·_' . r). ·:· .<c1faTIFICATION OF LOSS 

Commission certifi: ~~ ~h~t SAMUEL J. WIKLER a·nd FRANCES H. WIKLER 

arid suffered a loss, as a r~sul.t ;· of actio11s of the Goyerrunent of Cuba . . . . ..·. . _ , · .. · '.• . . . . .· -

~ithin -. the scope ·~f'riti~'' v ' 6~·" 't li~' ~iKt~~~'~''tionai Claims Settiement Act 

of 1949, as amended, in . the amount of Three Thousand Five Hurici'i~ 

Thirty-Four Dollars and Thirty-Eight Cents ($3,534.38} with inte,rest 
. . 

thereon at 6'70 per annum froi:n .Oct~ber 31, 1960, .the dat~ of ·purchase to the 

Dated at Washington, D. C,, 

and entered ~s the Proposed 

Decision of the Commission 


L&on~rd v. B. Sutton, Chairman 
. ... "- '-· -. ... - .., .. .-- .~ · · 

·July 3, 1968 

.. ····: \ ·-" · ­

~a<ldore Jaffe. CTommissioner 
.- __.:- ..... 

NOTICE TO TREASURY: The above-referenced securities may not have been 
submitted to the Commission or if submitted, may have been returned; 
accordingly, no payment should be made until claimant establishes 
retention of the ~ecurities or the loss her~ certified. 

-'Xhe · statutedbes .not.2r,ovide ·for the·payment ·of claims ageinst 
the Government -of Guba • .Provision is. only. made for the determination. . 
by the Commission .of the validity. and amounts of such claims. .,_ 

· ~ection 501 of the · statute specifically precludes. any ·authorization \ 

.for appropriations for payment of these claims. The Commission is 

required to certify its- findings to the Secret..ary of State · for 

possible . use in future negotiations with the Government .of Cuba. 


NOTICE: Pursuant to the Regulations of the- Gommission) if no objections 
.. .·are filed within · 15 da;ys . after se.~ice . or receipt of notice °'of this Pro­

- posed Decision, the decision will be entered as the Fing.1 Decision of 
the · (!onnn~ssion upon .the · expirat:i.on of 30 days after such service or re­

__,, ceip.t .oLhotice, unless :the Commission otherwise orders. (FCSC Reg., 
45 c.F,,R. 531.S(e) and (g), as amended, ~2 Fed. Reg. 412-13 (1967).) 
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