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IN THE MATl'Ell OF THE CLAIM OF .·· 

. THE.. CHASE.· MANHA'I'.J'AN.::-B.ANK, . N~A •. 
:As·•· TRustEE UNDER THE :GUBAN ' EAILRoAn 
CQMfANY 'EQUIJ;lMENT 'tRUSt .OF· 19s·4.. . 

. . .. .;~ . ' . . .. .. . . 
.. 

·. ~ ' , ­ .. , 

> '· · .. 
' . 

· Under the International Claims Settlement · 
Act of 1949. as amended . ,· 

.' 

Claim No.CU - 2686 
Claim No. CU-2689 

. Decision No.CU- SJSS 

' ... ·· 

Counsel for claimant: 	 MilbanJ<~ T'w.~ed, Hadley & Mccloy 
By A~d.rew ·;!. Connick » Esq. 
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~.PRoPOs."J~~n ·· PEcrsroN· .. ·;· :>,..... '.·'·:· ·· 
"·::. :· 

These claims 'agains·t the, Gov~rnment ~f Cuba~ un<fe:r Title v of the 
.... :· 

Intetnationa 1 Claims · .'s:~t.ileme~t A~t of 1949 9 as •amended~ ·vtere presented 
. · . , . . . ' . - . ·. ;,. . . . . 

by THE CHASE MANHATTAN : BA~, N;A.: AS 	 TRUSTEE~ for $4 .1.9:9'~017.oo, as 
.. . . . . . . : . ,: 

9
~ . ' . 

. .. 
amended, based up~rr: · t~~ failure.'bf the Cuba .Railrqa·a :qo~pany to meet 

. . 

its obligations with .~espect · t0 a .~rust· Agreement :a~d,-: a 'lease dated 
. ._. :· 

October 1, 1954, - Under Tit le v. qf the In:ternationa 1 Claims. S~tt .le:inept Act .of 1949- '· , . ; ·. 

[78 Stat. lllO (1964),, .24 u.s~c. §§l643'-l64Jk (196A·h 'as a~~nded, 79 St~t. 
. . 	 . . . . . . . 

·...., , . 

988 (1965 ) L ,t:'he C01:nmission is given ju'.r).. scii.cd.on .ove.~ claims.of nationals 
. · , ; 

of the Unit ed States ag~inst the Goveriim.Eint: ,of Cuba;. Section 503(a) of .the 
-: . ..: 	 . . .. . ~ 

Act provides. that ' the Commission sha 11 ieceive a·nd. d~termine . in accord;~ce 
. ·.: . . . . 	 ' . .. ~ 

.~:;.. .. :. .! 

with applica·b1e s~bstant'ive ia~, inc 1ua1Bg ~ntexnat~ona i law, the amount . . -: . 

,and va·liditY: of cla.irils. by ,nat:i:on$ls 	of the. Ur(i.ted · s·t~t;es aga;i.nst the 

Govermri~nt of-Guba· a~i?.ing.since January l,';t959 for._·.: ...'· :, 

lo~s\~s ..resultlng from the .natidrta1:fza:tio:n, expro~ ·..· 
prfat ion , in.terve.nt ion o;r other ~a\{:j..i'tg o.f·~ .ot spec fa 1 · 
meas~res directed.' against ~ property: · -including any· . 
righ:ts or interes.ts . therein owned whol:J,y: ·ot partially~ . 
dir~cn:r or indirectly at tne .ume b'.7. naticma1s- ·at the. 
Unit·e~ ·States. · 	 · = .... ·..• 

· ··,· ··.. . 
.... -.: ·secti~n 502;(_i}/of . ·~q:e :A~t;: .Pr9vides ~ 

~ ··.·. ./ .· ;·· . ·.,. ~ ·~.. .-- . .. :.. . 

. ·. .. The te~ f,ptope~tyi me.a~s any property, right ·, ~r · 
interest'. <:ln¢ludfog ·ar1.y : leasehold interes t 9 and' 
debts · owed by the. Government . of Cuba or by enter;..: 
pl;'ises wh ich.·'.~f!ve ·b~en nationaiized~ expropriated\ • 
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intervened, or taken by the Government of Cuba and 
debts which are a charge on property which has been 
nationalized, expropriated~ intervened, or taken by 
the Government of Cuba. 

Claimant has asserted a claim against the Government of Cuba for 

the balance due and owing on a certain lease for railroad equipment 

leased to the Cuba Railroad Company. According to evidence of record, the 

Cuba Railroad Company was nationalized by the Government of Cuba on 

October 13, 1960 pursuant to Law 890 and the equipment subject to the lease 

was taken at that time. 

The record shows that on October 1, 1954, claimant's predecessor, 

Chase National Bank of the City of New York, entered into a trust agreement 

and a lease agreement with the Cuba Railroad Company. Under the terms of 

the trust agreement, the bank as trustee received title to certain railroad 

equipment purchased by the railroad. The bank thereupon issued Trust Certifi­

cates which were purchased by the General Motors Corporation and secured by 

the railroad equipment. These certificates were to be paid off over a term 

of yea rs ending in 1965, payment being made by the trustee with funds obtained 

from the Cuba Rai lroad Company under the lease whereby the Railroad Company 

- leased back the trust property and agreed to pay a sum equal to the amount 

due on the trust certificates. Upon expiration of the lease and payment of 

the sums due thereunder, the trust certificates would be retired and title 

to the trust property would be transferred to the railroad. All sums received 
.• 

by the trustee were for the benefit of the certificate holders, no benefits 

inuring to claimant. 

It is conceded that claimant was the owner of record of the railroad 

equipment, the trust property. However, the interest held was only the bare 

title, the beneficial interests belonging to the holders of the trust certifi­

cates as set forth in the trust agreement. The agreement specifically states 

that the trustee shall hold the trust equipment for the equal benefit of the 

holders of the trust certificates and the trustee shall be entitled to en­

~orce the terms of the lease for all holders of the trust certificates, 

acting in its discretion as it deems most beneficial to those holders. 
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Accordingly, the Connnission finds that claimant is not the true party 

in interest and has not sustained a loss within the meaning of Title V of 

the Act, any loss resulting from the actions of the Government of Cuba 

relating to the trust property having been suffered by the holder of the 

trust certificates which filed a claim, Claim Noo CU-3088, based upon the 

same Trust Agreement and actions of Cubao This claim, therefore, must be 

and hereby is denied. 

Dated at Washington, Do Co, 
and entered as the Proposed 
Decision of the Connnission 

JUL 2~ '970 

Notice: Pursuant to the Regulations of the Commission, if no objections 
are filed within 15 days after service or receipt of notice of this Pro­
posed Decision~ the decision will be entered as the Final Decision of the 
Commission upon the expiration of 30 days after such service or receipt 
of notice, unless the Connnission otherwise orders. (FCSC Reg., 45 C.F.R. 
53L5(e ) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) 
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