
FORBtGN CLAIMS St:TlLt:MfNT COMMl~ON 


OF THE UNITED STATES 

WASHINGTON, l),c.; 20579 

. IN THE MATI'ER.OF THi: CLAIM ()F 

Claim Nb.CU -2723 

11nder the International Claims Settlement 

Act of 1949. as amended 


ORDER 

Claimant 1 MARJORIE A. BERGQUIST, having reque$ted, und~r date of 

September 17, 1968, that he:r; cli:iim under Title V of the International 

Cla~ms S~ttlement Act of 1949, as amended, be withdrawn, and the request 

having been duly considered by the Colll1tlission, it is 

ORDERED that the s~me be and it is hereby granted without 

prejudice, 

~ Dated and entered 
at Wa~hington, D. C. 

2OCT1968 

BY DIRECTION OF THE COMMISSION 

Francis T. Masterson 
Clerk of the Commission 
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FOREIGN Q.AIMS SETTLEMENT ~$$JON 


OF THE UNITED $TATl:S 

WASHINGTQtt, O.C 2057t 

M.4\RJORIE A. BERGQUIST 

Under tile ~ .ClahQs ~ 
Act of 1949. •amended 

Claisn No.CU ... 2723 

l)ecisi,,n No.CU 

28,62 
-.,,,." 

~ROPOSED DECISION 

This c1ai~ against the Government of Cuba, under Title V of the 

International Claims Settlement Act of 1949, as amended, was presented 

by MARJORIE A. BERGQUIST ~nd is ba~ed upon the asserted loss of 

$400.00 sustained in .ccmnection with the ownership of a participa- ­

tion inter~st in the Cuban Venezuelan Oil Voting Trust. Claimant 

has been a national of the United States since birth. 

Under Title V of the International Claims Settlement Act of 1949 

[78 Stat. 1110 (1964), 22 U.S.C. §§l643-1643k (1964), as amended, 79 

Stat. 988 (1965)], the Conunission is given jurisdiction over claims 

of nationals of the United States against the Government of Cuba. Sec­

tion 503(a) of the Act provides that the Connnission shall receive and 

determine in accordaQ.ce with applicable substantive law, including 

international law, the amount and validity of claims . by nationals of 

the United Sta~es against the Government of Cuba arising since 

January 1, 1959 for 

losses resulting from the nationalization, ex­
propriation, intervention or other taking of, 
or special measures directed against, property 
including any rights or interests therein owned 
wholly or partially, directly or indirectly at · 
the time by nationals of the United States. 

•· 
Section 502 (J) of the Act provides: 

The term 'property' means any property, right or 
interest includiµg any leasehoid interest, and 
debta owed by the Goy~rnment of Cuba o,: by 
enterprises which ha~e been nationalized, expro­
priated, intervened, or taken by the Government 
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of Cuba, and debts which are a charge on property 
whi,ch has been nationalized, eJtpropriated, i~1:eli• 
vened, or taken by the Government of Cup~. 

On the ba~ts of evidence of record, the Commission finds that claimant 

is, and since prior to Nov~mber ~3, 1959, has been the owner of 100 units 

41!t of participation in the Cuban Venezuelan Oil Votipg Trust (hereafter re­

ferred to as "the Tri,tst"). The participation units in que~tion are held in 

bulk fot"m by the brokerage fipn of Merrill Lynch, Pierc;:e, Fenner & Sµiith, Ip.c. 

The record discloses that the properties in Cuba owned or controlled 

by the Trust were nationalized or otherwise taken by the Government of Cuba 

on November 23, 1959, pu~suant to Law No. 635, published on that date. 

This corpor~tion w~s organized under the laws of Cuba and does not qualify 

as a coq>orate "national of the United States" detined under Section 502(1) 

(B) of the Act as a corporation or other legal entity organized under the 

laws pf the United States, or any State, the Di$trict of Columbia or the 

Commonwealth qf P4erto Ri~o, whose ownership is vested to the extent of 

50 per centum or more in natural persons who are citizens of the United 

States. In this type of situation, it has been held previously that a 

stockholder, or the owner of a participation interest in such a corporation, 

i.s entitled to file a claim based upon the securities in question, which 

represent an int~rest in the losses sustained by a nationalized enterprise 

within the purview of Section 502(3) of the Act. (See Chim of Parke, Davis, 

& Company, Claim No. CU-0180, 1967 FCSC Ann. Rep. 33.) 

In determining the value of the interest - owned by claimant in the 

Trust, the Commission has considered information sµbmitted by officers 
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and stockholders of the Trµst, balance sheets £or the year ended Dt;!cember 31, 

1959, the Trust's annual report fon that year, and other eyidence of reco~d 

submitted in this and other claim$ before the Commis$ion. On the basis of 

the entire record, the Commission concludes that the do~l~r loss sust~ined 

PY the Trus~ Qn November ~3, 1959 was $1,106,388.76, and that the loss ~er 

unit of participation for each of the 9,247,16~ units was $0.11971, or 11.97 

cents. (See Cl~im of Felix He:zman, Claim No. CU.. 0412.) 

Accordingly, in the tnsta~t ctaim, the Commission finds that claima~t. 

as holder of 100 units of participation in the Trust, suffered a loss in 

the amount qf $11.97 within the meaning of Title v of the Act, when the 

properties owned or controlled by the Tr~st were natiqnalized or otherwise 

taken by the Government of Cuba on November 23, 1959. 

The Comm1$~ion has deci~ed that in certification of losses on claims 

determined pursuant to Title V of the International Cla~ms Settlement Act 

of 1949 , as amended, interest should be included at the rate of 6% per 

annum from the date of loss to the date of settlement. (See Claim of Lisle 

.e0rpor.ation, Cla:i,.m No. CU-064.!i .• ) 

Accordingly, the Cormnission concludes that the amount of loss sus­

tained shall be increased by inter~st thereon at the rate of 6% per annum 

from November 23, 1959, the date of loss, to the date on which provisions 

are made for the settlement thereof. 

CU-2723 


http:1,106,388.76


. •, 

-4.. 

CERTIFICATION OF LOSS 

Tlle CQn\lllii:ision certifies that MARJORIE A, ~:ERGQUlST t:1ut:l;ered a 

loss, as a result or actions o~ the Gove~nmertt of Cuqa, within the sc0pe 

of 'ritle V of the Intern<iltional Claims Settlement Act o;f 1949, as 

atneaded, in the amo1:1nt of Eleven Dollars and Ninety-Seven Cents ($ll.97) 

wtth interest at 6% per annum from November 23, 1959 to , the date of 

Dated ~t Washin~ton, n, c., 
and e~~e~e~ as tn~ ~roposed 
Deciaioq Qt the Commission 

A06 'tt9 


NOTICE TO 1REASURY: The above~referenced securities may not have been 

submitted to the Commission or if submitted, may have been returned; 

accordingly, no payment should be made until claimant establishes 

retention of the securities or the loss here certified. 


The st;:atute d'oes not provide for the payment of ciaims against 

the Government of Cuba. · . Provision is only made for the determination 

by the Commission .of the validity and amounts of suchcla:i.ms. 

Section · SOl of th~ statute specifically precludes any authorization 

for appropriat~Qns for payment of these claims. The Commission is 

required to certify its findings to the Secretary of State for 

pQssible use in future negotiations -with the Government of Cuba. 


NOTICE: J>ursuant to the ·Regulations of the CoDlllission, ff . no objections 
· are ·filed within 15 d$ys after service or receipt of notice of this ·Pro­
posed Deciaion. the decision will be entered as the Fiaal Decision of 
the; CpllJPli.ssion upon the e~piration ()f 30 days after suc'bs~rvice·or re­
ceipt of notic:e, unless the Commission ot'berwbe orders • . (FCSC Reg., 
45 C.F .R. '531~5(~)<. a1,id : ·(~) ~ · ~s atnended/32'" 1Fecl.: R~8•' 4-ta;:.1:3 :: :(l'96irn 
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