
FOREIGN CLAIUS SETTLEUEHl COHMIS$10N 
OF THE uurreo STATES 

YIASHIHGTOH, O!C 20519 

Clnim No.CU ~2 836 

Docision No.CU-655 

llrulnr th~ Il1tG1'ridJcnn.l Cl:.lima Sat'dcment 
Act of ·1949, .!?.ll.runencled 

AMENDED PROl'OSED DECISION 

By Prn1h~3ed Droci.sion dated November 15; 1967, the Commission drcrdlf.':d 

th:i.::J c la i.r:1 fo::c f,;d lure to sustain the burden of proof~· The dee :i.:o:ion w.~:; 

.7.::'.iJe :rn:i th.18 Proposed Decir:don is herFwith ·amended. 
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Section SO!+ of the Act provides, as to ow:!.ership of claims, . th2t 

(a) A clain shall not be co~sidered under section 503(a) 
of this title unless the property on which the claim was 
based i;ras owned wholly or pa rtially, directly or indirectly 
by a tational of the United States on the date of the loss 
and if considered shall be considered only to the extent 
the clain has been held by one or more nationals of the 
U~ited Stetes continuously thereafter until the date of 
fili~g with the Conmissio~. 

On the basis of evidence of record, the Co::nission finds tha t 

clai~~nt acquired 300 shares by ?Urchase on December 13, 1966 for a con

sideration of $3.45. 

Ut:.der the provisions of Section 5C4.(a) of the Act, a cla imant i:;-; 

required to establish that the cL~in f or any loGs has been continuously 

owned by a national or nationals of the United States from the dat~ of 

loss to the date of fili~g with the Conrnission. The loss occurred 

on October 13 ~ 1960. In sir.:J.ilar cases, claimants have been unable 

to obtai~ information or evidence to establish the nationality of the 

Ow;:"Le r of the securities on the d.ate of loss, and to establish continuous 

United States ownership of the sEcurities until the date on which 

cfa.imant acquired them. 

Evidence of record ~eiore the Cor:nission diDcloses that securities 

0£ th~~ type subj<:ct of this cbfr1 were al:.::ost entirely owned and tr<l! dred 

by persons or fires having addrEsses in the United States. The Co=~~is~ion 

has considered whe the r an inference rrBy be justified t3at thre clai::!.ed 

Gecurities '!;;'ere continuously owr.ed by a national or r.ation:als of the 

United Stat~s from the date of loss to the d ~3te on which purchased by the 

6.at tbe securities w~re: c.o:i.t::.r:uously so owned" (See Clai::i of ;;'..G'.::J.:iel 

J. Wikler, et ~1., . Cfaim No. CU~2571, 1963 FCSC Ann. Rep. 47.)- .. 

CU-2886 

http:clai::!.ed


Sectic:'.1 507 of 6.e P.ct rirovidec~ as to a s sig::..:::e:lt of clait".'.S~ that 

(2') Tt~e a~o"U::t Cte:te::---.:.:~i::e: d t1..1 bt:~ dt::.·e on-~I":y cl2i::i of 
an as~:;ig~ee -;..:·r~o :~cqui~es !'.:(.:. ::; roi, .:i·~: .~ by ?Urch2~~e st:a 11 
::'cot e~<:ceed (or~ i:'.1! the c?. c e of .:t::1y S':.1d1 <'>c. cp.tis ition 
r;ubsr;;que:::t to tI-ce date oi the deter.:.J.ir..ation~ sha ll 
·~ot 'bE: ilee:;:::,ed to t-.:.~i:;'\~ e:~ce 1ed2d) tl;:e a~o::nt of the 
actual con8ideraticn paid by such 2 s signee~ or i~ 
case of s~!..:ccessi-r~ie ~s~ig·~2~.£:::-~t 8 of 2; cl~iw b:7 8.ny 
assig:J.ee o 

tb.ese shares. 

de tie:r;;:iir1.::d ~ursu$.~'.".'.t to Title V of tI't. e I~ternatio::i.al Claims Settlement Act of 

·""'o~""or~.._-' ~· ·- Cl,,,-l,.,.. ''r· c·t·• 1'.;,J I, )l,, -~- ;: _a.~ ..!..... U~.:!. ~ · ·c.. ~::....:i. !.l! _.} o J -v l.:.1 ~-t .. ~ o 

thereof. 
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CERTIFICATION OF LOSS 


The Commission certifies that '.£.,:L/:·N!.~;;;~"'' :<1,EINRC~K suffered a loss, 

as a result of actions of the Government of Cuba, within the scope of 
I 

Title V of the International Claims Settlement Act of 1949, as amended, in 

($ J J; 5 ) with interest at 6% per annum from ~ece~)er 13 ~ 1966 

to the date of settlement. 

Dated at Washington, D. C., e :id 
0 n~c;re d as the /;;;:::end e d Proposed 
Decision of the Commission 

< 3 9JAN1970 
- -- ---~- .... ----~ 

~F?Aj#'-
Theodore Jaffe, Commissioner 

Sidney Freidberg, CocmisSionor 

NOTICE TO TREASURY: The above-referenced securities may not have been 
~ubmitted to the Commission or if submitted, may have been returned; 
accordingly, no pa~ent should be ma.de until claimant establishes reten
i ion of the securities or the loss here certified. 

i 

The statute does not provide for the payment of claims against the 
Goverorent of Cuba. Provision is only made for the determination by the 
Commission of the ~alidity and amounts of such claims. Section 501 of 
the statute specifically precludes any authorization for appropriations 
for payment of th~se claims. The Coxmnission is required to certify its 
f indings to the Secretary of State for possible use in future negotia
tions with th~ Government of Cuba. 

NOTICE: Pursuant to , the Regulations of the Commission, if no objections 
are filed within 15 days after servi ce or receipt of notice of this A=e~ded 
Proposed Decision, the decision will be entered as the Final Decision of 
the Commission upon the expiration of 30 days after such service or receipt 
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R. 
§531.S(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967].) 

CU- 2336 



FOREIGN CLAIMS SETTLEMENT COMMISSION 

OF THE UNITED STATES 


WASHIMGTON, D.C. 20579 


IN 'fHE MATIER. OF THE CLAIM OF 

Claim No.CU - 2886 
LEONARD KLEINROCK 

Decisi~n No.CU 

Under the International Claims Settlement 
Act of 1949. as amended 

PROPOSED DECISION 


This claim against the Government of Cuba, filed under Title V of 

the Internat:i,onal Claims Settlement Act of 1949, as amended, in an 

unspecified amount, was presented by LEONARD KL~INROCK, and is based 

upon the asserted loss of stock interests. Claimant stat~d that he 

has been a national of the United States since his birth. 

Under Title V of the International Claims Settlement Act of 1949 

[78 Stat. 1110 (1964) 22 u.s.c. §§1643 - 1643k (1964), as amended;. 

79 Stat. 988 (1965)], the Connnission is given jurisdiction over claims 

of nationals of the United States against the Government of Cuba, 

Section 503(a) of the Act provides that the Commission shall receive 

and determine in accordance with applicable substantive law, including 

in~ernational law, the amount and validity of claims by nationals 

of the United States against the .Government of Cuba arising since 

January 1, 1959 fQr 

losses resulting from the nationalization, expro
priation, intervention or other taking of, or 
special measures directed against, property in
cluding any rights or interests therein owned 
wholly or partially, directly or indirectly at 
the time by nationals of the United States. 



-2

Section 502(3) of the Act provides: 

The· term 'property' means any prop~rty, right, or 
interest including any leasehold interest, and 
debts ·owed by the Government of Cuba or by enter
prises which have been nationalized, expropriated, 
intervened, or taken by the Government of Cuba and 
debts which are a charge on property which has 
been nationalized, expropriated, intervened, or 
taken by the Government of Cuba. 

Section 504 of the Act provides, as to ownership of claims, that 

(a) A claim shall not be considered under section 503(a) 
of this title unless the property on which the claim 
was based was ow:ied wholly or partially,~directly or 
indirectly by a national of the United States on the 
date of the loss and if considered shall be considered 
only to the extent the claim has been held by one or v 
more nationals of the United States continuously there
after until the date of filing with the Commission •• 

The Regulations of the Commission provide: 

The claimant shall be the moving party and shall have 
the burden of proof on all issues involved in the 
determination of his claim. (FCSC Reg., 45 C.F.R. 
§531.6(d) (Supp. 1967).) 

Other than his own statements as set forth in the claim form filed 

May 1, 1967, no evidence has been submitted in support of this claim. 

By Commission letter of July 18, 1967, claimant was advised as to the 

type of evidence proper for submission to establish this claim under 

the Act. However, no response was received to the Commission's letter. 

Subsequently, by Commission letter of September 7, 1967, ~laimant 

was invited to submit any evidence available to him within 45 d~ys from 

that date, and he was informed that, absent such evidence, it might 

b_ecome necessary to determine this claim on the basis of the ex}sting 

record. No evidence has since been submitted. 
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The Conunission finds that claimant has not met the burden of' 

proof in that he has failed to establish ownerEhip of rights and 

interest in property which was nationalized, expropriated or other

wise taken by the Government of Cuba. Thus, the Connnission is con

strained to deny this claim and it is hereby denied. The Commission 

deems it unnecessary to make determinations with respect to other 

elements of the claim. 

Dated at Washington, D.C., 
and entered as the Proposed 
Decision of the Commission 

NOV 1 51967 

JA.u..t1i1-//-<
Theodore Jaffe, ColilMiSiioner 

Lavern R. Dilweg, Commissioner 

NOTICE: Fursuant to the Regulations of the Coinmission, if no objection~ 
are filed within 15 days after service or receipt of notice of this Pro
posed Decision, the decision will be entered as the Final Decision of the 
Commission upon the expiration of 30 days after such service or receipt 
of notice, utr1ess the Commission otherwise orders. (FCSC Reg., 45 C.F,,R, 
531.S(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) 
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