
FOREfGN CLAIMS SETTLEMENT COMMIS$0N 

OF THE UNITED STATES 


WASHINGTON, D.C. 20579 

IN TH.: MA1TER.OF THE CLAIM OF 

IRVING 'l;RUST COMPANY~ AS SUCCESSOR-TRUSTEE 
Claim No.CU ~3101 

Decision No.CU .. 209 

Under the International Claim3 Settlement 
Act of 1949. u amended 

Counsel ~or claimant: 

Appeal and qbjections from a P;roposed Decision entered August 23, 1967. 
No oral hearing requested. 

Hearing on the record held on October 18, 1967. 

FINAL DECISION 

This claim against the Government of Cuba, under Title V of the 

~ International Claims Settlement Act of 1949, as amended, was presented 

by lRVI~G TRUST COMPA~, AS SUCCESSOR-TRUSTEE, for $973,000.93, based 

upon the failure of the Cespedes Sugar Company to meet its obligations 

with respect to bonds of an issue known as First Mortgage 7 1/2% 

Sinking Fund Gold Bonds dated September 1, 1924 and due June 30, 1970. 

The bonds were a charge upon property of the Cespedes Sugar Company, 

assertedly nationalized by the Government of Cuba. 

The claimant submitted a list of twelve names of individuals and 

companies who might be holders of l;>onds of this issue. The Commission, 

having notified tho~e individuals and companies of their right to file 

claims with the Commission, denied the instant claim by Proposed Decision 

dated August 23, 1967, on the ground that the bondholders are the 

proper parties .claimant as to any losses sust.;tined by reason of failure 

of the Cespedes Sµgar Company to meet its obligations under the bonds. 

Claiman~ has objected to the Proposed Decision, stating that as the 

holder of the lien ~pon the property of the Cespedes Sugar Company, for 
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the h•nefit of the bondhold~rs, it ie the only party haviqg standing 

to as~ert ~ny claim wit~ ~espect to such pr~perty. It urg~s that 

its claim be allowed as a charge upon property nationalized, to the 

extent of the amount of loss dete~mined on claims filed by bondholders, 

and be denied as to the balance. 

Sµccessful prosecution of a claim results, uqder Section 507(a) 

of the Act, in certificatioq by the Commission to the cbimant of the 

amount determined to be the loss or damage $Uffered by such claimant 

whiqh h cover~d by Title V, and certification by the Commission to 

the Secretary of State of such amount and the basic information under­

lying it. 

Although the claimant herein is the agency through which bond-

hold~rs might, under other circumstances, have had their rights pro-

a 	 tect:~d under the lien µpon property of the Cespedes Sugar Company, 

it does not itself claim to have suffered a loss within the meaning 

of Title V of the Act which the Com.mission might certify to the claimant 

and to the Secretary of State. Accordingly, the Commission's 

disposition of this claim can only be a denial thereof. 

However, claimant's timely filing of a claim will protect the 

rights of holders of the bonds here involved, to the extent that any 

such holders who have filed or who may file claims pased upon such 

bonds will have their claims considered by the Connnission as timely 

filed, provided filing is m11de not later than March 1, 1970, to permit 

orderly di.i;posi ti on there.of before the terminati,om. of the· claims ~ program. 

on May l~ 1970; and certifications will be made . thereonas appropriate. 
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Accordingly, the Proposed Decision of Aµgust 23, 1967, is affirmed, 


and this claim is denied. 


Dated at Washington, D. C 
 i 

and entered as the Final 
Decision of the Commission 

OCT 25 1967 


Theodore Jaffe, 

Lavern R. Dilweg, Commissioner 
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FOREIGN CLAIMS SETTLEM£NT COMMISSION 

OF THE UNJTED STATES 


WASHINGTON, O.c; 20579 


IN THE M.\TTEl\ OF THE CLAIM QF 

IRVING TRUST COMPANY, AS SUCCESSOR-.TRUSTEE 
Claim No.CU- 3101 

Decision No. CU 

Under the International Claims Settlement 
Act of 1949. as amended 

Counsel for claimant: Davies, Hardy & Schenck 

PROPOSED DECISION 

This claim against the Government of Cuba, under Title V of the 

International Claims Settlement Act of 1949, as amended, was pre­

sented by I,RVING TRUST COMPANY, AS SUCCESSOR..,TRUSTEE, for $973,000.93, 

based upon the failure of the Cespedes Sugar Company to meet its 

obligations with respect to certain bonds because of the nationaliza­

tion of said enterprise by the Government of Cuba. 

Under Title V of the International Claims Settlement Act of 1949 

(78 Stat. 1110 (1964), 22 U.S.C. §§l643~1643k (1964), as amended, 79 

Stat 1 988 (1965)], the Commission is given jurisdiction over claims 

of n<'!tionals of the United States against the Government of Cuba. 

Th~t section provides that the Commission shall receive and determine 

in accordance with applicable substantive law;, including international 

law 1 the amount and validity of claims by nationals of the United 

States against the Government of Cuba arising since January 1, 1959 

for 

losses resulting from the nationalization, 
expropriation, intervention or other taking 
of, or special measures directed against, 
property including any rights or interests 
therein owned wholly or partially, directly 
or indirectly at the time by national$ of 
the United States. 
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Section 504 of the Act provides, as to ownership of claims, that 

(a) A clilim shall not be considered under sec­
tion 503(a) of this title unless the property on 
which the claim was based was owned wholly or 
partially, directly or indirectly by a national 
of the United States on the date of the loss and 
if considered shall be considered only to the 
extent the claim has been held by one or more 
nationals of the United States continuously 
thereafter until the date of filing with the 
Commission. 

l'he claimant, ;in conjun<;t;ion with this claim, submitted a list of 

twelve names of individuals and companies who might be holders of First 

Mortgage 7-1/2% Sinking Fund Gold Bonds of Cespedes Sugar Company dated 

September 1, 1924 and due June 30, 1970. A search of Commission rec ords 

discloses that all twelve indiv;iduals and companies now in quest i on have 

been individually notified by the Commission concerning their rights to 

file claims with this Commission. 

rt not appearing that claimant is authorized to pursue further these 

claims on behalf of the bondholders concerned, this claim is denied on t he 

ground that as between the claimant herein and the individual bondholders, 

the latter are the proper parties claimant as to the asserted losses in­i9 
volved. 

The Commission deems it unnecessary to make 

respect to other elements of this claim. 

Dated at Washington, D. c., 
and ent~red as the Proposed 

Decision of the Commission 


specific findings with 

28AUG,1967 

Theodore Jaffe, Commissioner 

~~~~ 
Lavern R. Dilweg, Commissioner 

19 	 NOTICE: Pursuant to the Regulations of the Commission, if no objections 
are filed within 15 days after service or receipt of notice of this 
Proposed Decision, the decision will be entered as the Final Decision 
of the Commission upon the expiration of 30 days after such service or 
receipt of notice, unless the Commission otherwise orders. (FCSC Reg., 
45 C.F,R. 531.5(e) and (g) as amended, 32 Fed. Reg. 412~13 (1967).) 
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