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Act. of 1949. as amended 

.i 

·PROPOSED DECISION 

This claim against the Government. of Cuba, fl led under Title V -of the 

International Claims Settlement Act of 1949, as am.ended, in the amount of 

$1,412.00, was presented by MAXWELL L. COLEMAN~ and is based upon an 

asserted loss arising out of the purchase and sale of bonds issued by 
•. 

the Consolidated Railroads of Cuba. Claimant stated that he has been a 

national of the United States since his birth in the United States. 

Under Title K of the International Claims Settlement Act of 1949 

~ [78 Stat. 1110 (1964), 22 u.s.c. §§1643-1643k (1964), as amended, 79 

Stat. 988 (1965)], the Cormnissiori is given jurisdiction over claims of 

nationals of the United States against the Government of Cuba. Sec­

tion 503(a) of the Act provides that the Cormnission shall receive and 

determine in accordance with applicable substantive law, including inter­

national law, the amount and validity of claims by nationals of the United 

States against the Government of Cuba arising since January 1, 1959 for 

losses resulting from the nationalization,- expro­
priation, intervention or other taking of, or · 
special measures directed against, property in­
cluding any rights or interests therein owned 
wholly or partially, directly or indirectly at 
the time by nationals of the United States, 
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Section 502(3) of the Act provides: 

The term I property I means ariy propert.y' right; or 
interest including any lea·s'.ehold inte~·est, and 
debts ·owed by the Gove·rnment of C:liba or by .. en:t·er.­
prise·s which have been na·tiohalhed, e,xp1'0:ptl':ia't·ed, 
intervened, or taken by the Govern:riieri:t . of Crib-a and 
debts which are a charge on .prop·erty which ha:s 
been nationalized, e-xpropri-at~d, iht-ervened·, or 
taken by the Government of Cuba. · 

Section 504 of the ktt provides, as to ownetship o:f claims; that 

(a) A claim shall not be considered under section 503{a) 
of this title unless th·e property on whi-ch the c1aim 
was based was owi.ed whollY or partially, '.:directly or 
indirectly by a national of the Un·:U:e<l States on the . 
date of the loss and if conside-red shall be considered 
only to the extent the claim has b~en h·eld by one or '·' 
more nationals of the United States continuously there­
after until the date of filing with the Commis.sion. 

The Regulations of the Commission provide : 

The claimant shall be the moving party irnd shall have 
the burden of proof on all issues involved in the' 
determination of his claim. (FCSC .Reg., 45 C.F ;R. 
§531.6(d) (Supp. 196.7).) 

Claimant asserts that he was the owner of bonds issued in the face 

amoU.nt of ~no,boo.oo by the Consolidated Railroads of Cuba, a Cuban 

corporation. The record shows that Consolidated Railroads of Cuba was 

.wr;t~*3Jtl.zed by. Cuban Law 890, which was effective on October 13, 1960. 

Therefore, if claimant owned bonds issued by that .company, they repre­

sented a · debt o_f' a nationalized enterprise as defined in Section 502(3) 

o;f the Act (supra)o However, claimant states that he sold the subject 

bonds in 1965, at- a net loss of $1,412.00, prior to filing claim with 

the Commission. Accordingly, ,he is asserting this claim :f'or the differ­

ence between his purchase price and the 1965 selling price. 

lt is apparent from claimant's own statements that he no longer 

owns a claim based upon a debt .owed-l:)y a nationalized enterprise. He 

has neither alleged nor proven that he retained any interest in a claim 
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f'p:r suo:p alel>t•ll'bSC!Cl~tp.t to.t:ti~ s$le of 1lh.e !.'\iPJf:)et bond8. While 

cla.inlant may hllove sust-.1n.ed a -~.Cl$" o~ the se.Ie ot the -bondiJ in l9q5, 

it was .nO'\i a loas ()!\··· which the· OomQlie!Sio~, under the prQ~S19M of 

the Act, eo\4d.tender~ tavQ~l,e.d,ett:i'Jll!Mt1e>n. (See tbe euim gf 

John A•.Stiehler, FQSO Cla:tm ?{o. Qu<11ifa$r) .ACQ'o~;qiJ.f, tlli.11 cl•iJ1l 
·. . .. -'. . '' -· ... ''· . '.,: ' ., ·-. . . ·- . >·' 

is de~ftf, '1111? Oomrnisr~on de• ~·~ ~fi<:te1sa:r, tp ~. 4-•te•~ti.ons 
·. ····... . . : . : ·. . . ,). 

with resp~ct to otller ~1'mente (If t:ne .Q;t.•~Plr· 

Pated 3t Was:tii:ngton, D, c.-t 
-e.nd ente:red as the P:r01>~s~.4 
t>ectai9n of tbe 9QmlllissiQJ:i 
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{~;;c::::tff:7d.,, l *1· ~' 
Ze,nerd'v.a.·· sui~oo, Cb$1rmau-­

CERTIFICATION 

!h!S is a true and correct copy of the decision 
·at the Commission JAY 2as entered as the :final. 

~ 
. Clerk ot the Commissioa 

~~~.~~;I'. 
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