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AMENDED PROPOSED DECISION 

By :Proposed Decision issued January 17, 1968, the Commission denied the 
I 

claim of HELEN REI~ITZ, a national of the United States since her naturali­
1 
I 

zation on November i 10, 1947, for the reason that claimant had failed to 
I 

establish ownershib in property which was nationalized, expropriated or 

otherwise taken by : the Government of Cuba. 

Claimant objected to the Proposed Decision and submitted additional 

evidence. On the ~asis of the new evidence and the entire record, the 

Commission now finds that claimant was the owner of a ..60% partnership 

interest in two commercial companies in Havana, Cuba, conducted under the 

name of Lengyel and Mallin, located at the Cristina Railroad Yards of the 

Consolidated Railroads of Cuba. The two firms were engaged in the purchase 

and sale of scrap iron, scrap metal, rags and other waste material. 
' 

In our decision entitled . the Claim of Albert M. Mallin, et al., (Claim 

No. CU-0287 which we incorporate herein by reference), we held that the 

properties owned by these Companies were intervened or otherwise taken by 

the Government of Cuba on August -17, - 1().61, and that this type of claim is 

compensable; to an American national under the facts . and conditions set forth 

therein. -We need not again detail here the reasons or the method used in 

determining the value of Mallin & Lengyel as $47,292.00 and the value of 

~ Lengyel & Mallin as $24,490.00, a consolidated value of $71,782.00. 
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\ 
On the basis of evidertce in the record in the instant case, the 

Commission finds that this claimant comes within the terms of the 

Mallin decision; that through her -60% interest in these companies, 

she suffered a loss in the amount of $43,069.20 within the meaning 

of Title V of the Act. Further, the Commission finds that the amount 

of loss sustained shall be increased by interest thereon at the rate 

of 6% per annum from August -6-,-1-960, the date of loss, to the date on 

which provisions are made for the settlement thereof. (See Mallin, 

supra.) 

Claimant states that the two companies enjoyed a good business 

reputation in Havana, and that in addition to the physical assets, 

good will in the amount of $100,000 should be added to the net worth 

of the companies. However, no evidence whatsoever has been submitted 

in support of claimant's assertion that the names of the companies or 

any product sold by the companies was of such nature that they could be 

considered as the basis for the evaluation of good will. On the con­

trary, the evidence reveals that the two companies were in business 

only since 1942; that they were engaged mainly in the purchase of 

scrap iron and other waste metals from sugar·mills and in the exporta­

tion of such products to the United States for smelting purposes. The 

capital of the partners was very modest, and the circumstances surrounding 
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the two companies do not suggest that their business practices created 

any good will which could be evaluated in dollars and cents. Moreover, 

no good will appears on the statements furnished by the claimants in the 

listings of the assets and it can be fairly assumed that in the books 

of the company no good will had been entered as an assets item. The 

claim for the loss of good will is therefore denied. (See also Claim 

of Bartlett-Collins Company, Claim No. CU-2192, 1968 FCSC Ann. Rep. 39). 

- Accordingly, claimant HELEN REINITZ is entitled to certification 

of losses within the meaning of Title V of the Act in the amount of 

$43,0&9.20. 

The Commission has decided that in certifications of loss on 

claims determined pursuant to Title V of the International Claims 

Settlement Act of 1949, as amended, interest should be included at the 

rate of 6%. per annum from the date of loss to the date of settlement 

(see Claim of Lisle Corporation, Claim No. CU-0644). 

In view of the foregoing the Proposed Decision is amended to 

reflect the above findings, the following Certification of Loss will 

be entered and the Proposed Decision is affirmed in all other respects. 
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CERTIFICATION OF LOSS 

.;. ., ' The Commission certifies that HELEN REINITZ suffered a loss, as a 

,result of actions of the Government of Cuba, within the scope of Title V 
' ;~ 

of the Internationai Claims Settlement Act of 1948, as amended, in the 

amount of Forty-three Thousand Sixty-nine Dollars and Twenty Cents 

($43,069.20) wit~. 6% interest thereon per annum from August 17, 1961, 

the date of the loss, to the date of settlement. 

Dated at Washington, D. C., and 
entered as the Amended Proposed 

Decision of the Commission 


MAY 261971 

; ~.· 

'"' 

The statute does not provide for the payment of claims against the 
Government of Cuba. Provision is only made~for the determination by the 
Commission of the validity and amounts of : such claims. Section 501 of the 
statute specifically precludes any authorization for appropriations for 
payment of these claims. The Connnission is required to certify its 
findings to the Secretary of State for possible use in future negotiations 
with the Government of Cuba. 

NOTICE: Pursuant to the Regulations of the Cotmnission, if no objections 
,,.,.re filed within 15 days after service or receipt of notice of this amended 
~oposed Decision, the decision will be entered as the Fina.I Decision of 

the Connnission upon the expiration of 30 days after such service or receipt 
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F .-R. 
531.5(e) and (g), as amended, (1970).) 
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PROPOSED DECISION 

This claim against the Goverr>.ment of Cuba, filed under Title V of 

the International Claims Settlement Act of 1949, as amended, in the amou..~t 

of $102,000.00, was presented by HELEN REINITZ, and is based upon the 

asserted loss of interests L~ two partnerships doing business in Cuba. 

Claimant has been a national of the United States since her naturalization 

on November 10, 1947. 

Under Title V of the I~ternatio~al Claims Settlement Act of 1949 [78 

Stat. 1110 (1964) 22 u.s.c. §§l643-1643k (1964), as amended, 79 Stat. 988 

(1965)], the Connnission is giv~n jurisdiction over claims of nationals of 

the United States against the Qovernment of Cuba. Section 50~(a) of the 

Act provides that the Commission shall receive and determine in accorda~ce 

with applicable · substan,tive law, including international law, the amou.."1.t ·. 
l~ ' 

and validity of claims by nationals of the United States agai..~st the Govern~ 

ment of Cuba arisL.1g since January 1, 1959 for 

losses resulting from the nationalization, expropria­
tion, intervention or other taking of, or special 
measures directe~ agai.~st, property including any 
rights or interests therein owned wholly or partiSUy, 
directly or indirectly at the time by nationals of 
the · United States. 
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Section 502(3) of the Act provides: 

The term 'property' means any property, right, or 
interest including any leasehold interest, and 
debts uwed by the Government of Cuba or by enter­
p~ises which have been nationalized, expropriated, 
intervened, or taken by the Government of Cuba and 
debts which are a charge oq property which has 
~een nationalized, expropriated, intervened, or 
taken by the Government of Cuba. 

Section 504 of the Act provides, as to ownership of claims, that 

(a) A claim shall not be considered under section 503(a) 
of this title unless the property on which the claim 
was based was ow:ied wholly or partially, :directly or 
indirectly by a national of the United States on the 
date of the loss and if considered shall be considered 
only to the extent the claim has been held by one or •. 
more nationals of the United States continuously there­
after until the date of filing with the Commission. 

The Regulations of the Commission provide: 

The claimant shall be the moving party and shall have 
the burden of proof on all issues involved in the 
determination of his claim. (FCSC Reg., 45 C.F.R. 
§531.~(d) (Supp. 1967).) 

Other than the· statements set forth in the claim form filed on May~. l, 

1967, clei.'lla::.t submitted ::.o evide;:ice to establish her claim• . Acco=d:!..:.:.gly, 

by Co!Iril!.iss:!.•):l letter of Ju::.e 27, 1967, s':lggestio:is we:re made to claimant, 

th:=ough cour~'3el, as to the type of addit:io:i.~l evidence necessa=y tc: es·ce.b~ 

lish a · compe::s~ble claiill. Speci£ically, the Com:nissio:1. suggested that claim­

ant submit additional evide::ice to establish o'N:lership of an interest :!_:. the 

two partne!"ships; ev.ida."1.ce to establish the nationalization, exprop!"iatio2, 

or other t~king of the b':lsi~esses; and evidence to , establish the vcl~es of 

the busL•esses on the date of any actio~ by the Government of Cuba. I~ re­

ply to this letter, by lette= of July 24, 1967~ claimant submitted he= own 

affidavit and that of her brother, as well as documents described by claima~t 

as· ''balance· sheets" which rep=esent "approximatio:is" of the value of the 

assets of the partnerships. No other evida~ce has been presented. 
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The Commission finds the evidence of record not persuasive, and con-

eludes that claimant has not met the burden of proof in that she has failed 

to establish ownership of rights a!ld interests:·in property which was nation­

alized, expropriated or otherwise taken by the Government of Cuba. Thus, the 

Commission is constrained to,deny.this claim and.it is· hereby denied •. The 

Commission deems it "U..TL.'1.ecessary. to make determinations with respect to other 

elements of the claim. 

Dated at Washington, D. c., 
and ente~ed as the Proposed 
Decision of the Commission 

JAN 17 1958 


Edwa~.P'ee,, C airmarO.L. · ;1/ .c;}1
~W-.·fF
.(fl ...· .. ........ ,,
_. .___.......~· 


. ~ -:.-·' 1 ~:_:;,. ...... '\· . • • • •- . '. 

Theodore Jaffe, Commissioner 

NOTICE: Pursuant to the Regulations of the Commission, if no objections 
are filed within 15 days after service or receipt of notice of this Pro­
posed Decision, the decision will be entered as the Final Decision of the 
Commission upon the expiration of 30 days after such service or receipt 
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R. 
531.S(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) 
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